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HEARING ON H.R. 2401, CBRA TECHNICAL 
CORRECTIONS; AND H.R. 2556, TO REAU- 
THORIZE THE NORTH AMERICAN WET- 
LANDS CONSERVATION ACT OF 1989 


THURSDAY, OCTOBER 23, 1997 

House of Representatives, Subcommittee on Fish- 
eries Conservation, Wildlife and Oceans, Com- 
mittee ON Resources, Washington, DC 

The Subcommittee met, pursuant to notice, at 2:10 p.m., in Room 
1324, Longworth House Office Building, Hon. Jim Saxton [chair- 
man of the Subcommittee] presiding. 

Mr. Saxton, [presiding] The Subcommittee on Fisheries, Wildlife 
and Oceans will come to order for the purposes of holding a hear- 
ing. 

STATEMENT OF HON. JIM SAXTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. Saxton. The purpose of today’s hearing is to discuss H.R. 
2401, which amends the Coastal Barrier Resources System, and 
H.R. 2556, which reauthorizes the North American Wetlands Con- 
servation Act and the Partnership for Wildlife Act. 

The Coastal Barrier Resources System is a program which at- 
tempts to reduce the waste of Federal expenditures by restricting 
Federal development assistance in coastal barriers. I have been in- 
formed that the property addressed in H.R. 2401 was mistakenly 
included in the system and that removing it is not controversial. 
I look forward to hearing from the Department of the Interior re- 
garding this bill. 

The North American Wetlands Conservation Act is one of several 
Federal programs to improve wetlands protection in the United 
States, Canada, and Mexico. It matches Federal dollars with con- 
tributions from State, local, and private organizations for wetland 
conservation projects in the United States, Canada, and Mexico 
that support the North American Waterfowl Management Plan. 

The populations of most species of migratory ducks and geese in 
North America have been increasing over the last several years. It 
is impossible to say whether or not any single program has caused 
this increase, but habitat conservation is certainly making an im- 
portant contribution. 

I ask unanimous consent that the rest of my statement be in- 
cluded in the record. 

[The prepared statement of Mr. Saxton follows:] 

( 1 ) 
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Statement of Hon. Jim Saxton, a Representative in Congress from the State 

OF New Jersey 

Good afternoon. The purpose of today’s hearing is to discuss H.R. 2401, which 
amends the Coastal Barrier Resources System, and H.R. 2556, which reauthorizes 
the North American Wetlands Conservation Act and the Partnerships for Wildlife 
Act. 

The Coastal Barrier Resources System is a program which attempts to reduce 
wasteful Federal expenditures hy restricting Federal development assistance on 
coastal harriers. I have been informed that the property addressed by H.R. 2401 was 
mistakenly included in the System, and that removing it is not controversial. I look 
forward to hearing from the Department of the Interior regarding this bill. 

The North American Wetlands Conservation Act is one of several programs de- 
voted to improving wetlands protection in the United States, Canada, and Mexico. 
It matches Federal dollars with contributions from state, local, and private organi- 
zations for wetland conservation projects in the U.S., Canada, and Mexico that sup- 
port the North American Waterfowl Management Plan. The program has resulted 
in the protection of more than three million acres of wetlands in the U.S. and Can- 
ada over the past seven years. 

The populations of most species of migratory ducks and geese in North America 
have been increasing for the last several years. It is impossible to say whether or 
not any single program has caused this increase, but habitat conservation is cer- 
tainly making an important contribution. There seems to be widespread agreement 
that the North American Wetlands Conservation Act is a critical part of this effort. 

The Partnerships for Wildlife Act was enacted to ensure that nongame, non-en- 
dangered wildlife did not slip through the cracks between existing conservation pro- 
grams. It also matches Federal dollars with state and local funds to support a wide 
variety of wildlife conservation and appreciation projects. 

I look forward to hearing our witnesses’ opinions of these programs. I am particu- 
larly interested in hearing from the Administration regarding the level of funding 
they intend to request for the North American Wetlands Conservation Act in future 
fiscal years. 

Mr. Saxton. Does the gentleman from Louisiana have any com- 
ments to make at this point? 

STATEMENT OF HON. W. J. “BILLY” TAUZIN, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF LOUISIANA 

Mr. Tauzin. Yes, just to show, Mr. Chairman, because I want to 
call the meeting’s attention to something you and I have talked 
about privately. I see that Mr. Tanner has arrived and I will be 
very brief. 

But that is that, when it comes to coastal wetlands, preservation 
of coastal wetlands faces a new and serious threat. And I know 
that the Chairman of the Full Committee does not like for me to 
talk too much about whether or not sea level is rising, and whether 
or not it’s affecting global warming, and some other reason. But I 
live in an area where we have 25 percent of the Nation’s wetlands, 
primarily coastal wetlands. 

And a sea-level rise of a meter, which is predicted by some peo- 
ple over the next 50 to 100 years, and a sea-level rise of as much 
as 10 feet, which is predicted by some who claim that there are se- 
rious changes going on in the Antarctic and some of the ice shelves 
there, either one of those, one foot to one yard and one yard to ten 
feet, would literally drown the coastal estuaries and the barrier is- 
lands of Louisiana, and we’re told that that kind of sea-level rise 
would probably affect 50 million people worldwide. It would lit- 
erally obliterate some of the Pacific Island communities, and would 
mean the end of the entire estuaries system in Louisiana and many 
of the coastal areas. 
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And while we’re discussing conservation efforts, I simply wanted 
to put on the table that, sooner or later, our committee, and per- 
haps the full committee, needs to be looking at this new sort of 
threat to coastal wetlands and barrier islands that is only now be- 
ginning to be discussed in back rooms and in scientific sort of lab- 
oratories. 

If, in fact, the numbers we’re getting in Louisiana are that in the 
next 50 to 100 years we’re going to have a meter of water, salt- 
water, on our coastal estuaries, we have a huge problem. The huge 
problem is that in our current systems of wetlands protection, 
we’re not allowed to do a whole lot to protect those coastal wet- 
lands from saltwater flooding. We’re not allowed to do it, and even 
if you get a permit to do it, you have to mitigate that permit. 

It seems to me that we ought to be at least beginning a discus- 
sion on whether we want to seriously think about making sure that 
if, in fact, we’re going to have a sea-level rise, despite all the best 
efforts to sign global warming treaties or what-have-you, that we 
ought to be thinking about a policy for coastal wetlands that is sep- 
arate and apart from national wetland policy, that is designed to 
protect wetlands from other threats other than coastal saltwater 
flooding; and that maybe projects designed to protect and preserve 
coastal wetland areas from saltwater flooding ought to be the bene- 
ficiary of mitigation monies not burdened with that obligation. And 
that sort of discussion ought to begin soon at this level, Mr. Chair- 
man. 

While I recognize this bill does not yet deal with that issue, per- 
haps this and other vehicles might be useful vehicles for us to not 
only launch that discussion, but perhaps at some point to build a 
policy that gives us some chance to respond to the loss of coastal 
estuaries and barrier islands, not because we’re developing them 
for man’s purposes, but because the sea itself is going to swallow 
them with saltwater if we’re not prepared somehow to defend them 
against that threat. 

Mr. Chairman, that’s basically all I wanted to say. I look forward 
to hearing my friend John Tanner’s testimony and the other wit- 
nesses today. 

Thank you, Mr. Chairman. 

Mr. Saxton. I thank the gentleman from Louisiana for his com- 
ments. 

[The prepared statement of Mr. Young follows:] 

Statement of Hon. Don Young, a Representative in Congress from the State 

OF Alaska 

Thank you, Mr. Chairman. 

I am pleased that you are holding this hearing today on H.R. 2556, a hill you in- 
troduced to reauthorize the North American Wetlands Conservation Act and the 
Partnerships for Wildlife Act. 

The purpose of the North American Wetlands Conservation Act is to conserve wet- 
land ecosystems and the species they support, in particular migratory waterfowl. 
This Act provides the financial assistance necessary for the implementation of the 
North American Waterfowl Management Plan, an agreement originally signed in 
1986 to reverse the loss of wetlands throughout the continent and stem the decline 
in migratory hird populations. 

Wetlands are among the most productive habitats on earth — serving as breeding, 
nursing, and wintering grounds for an array of fish and wildlife. In the last two cen- 
turies, a significant amount of wetlands in the lower 48 states has been lost. As a 
result, certain waterfowl and other migratory birds in Canada, Mexico, and the 
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United States have declined. To aid in recovery of waterfowl populations, the United 
States and Canada signed the North American Waterfowl Management Plan in 
1986. This plan lays out a strategy to increase waterfowl populations by restoring 
and protecting their habitats. To achieve this, the plan relies on partnerships be- 
tween public agencies and private organizations to fund and implement wetlands 
conservation projects. 

The Act seeks to promote public-private partnerships to enhance, restore, and 
manage wetland ecosystems for migratory birds and other wetland-dependent spe- 
cies in Canada, Mexico, and the United States. Since the Act’s inception, 497 wet- 
land conservation projects throughout North America have been funded. 

To date, such partnerships have protected more than 3.6 million acres of wet- 
lands, providing vital habitat for a rich diversity of wildlife. The Act is recognized 
as an effective model of wetlands management and conservation partnerships. 

Furthermore, on August 29, 1997, I cosigned a letter to the leadership of the 
House and Senate Interior Appropriations Subcommittees urging them to allocate 
$13 million for the North American Wetlands Conservation Act in Fiscal Year 1998. 

This Act is an outstanding conservation investment and I look forward to hearing 
from our distinguished witnesses on H.R. 2556. 

[The prepared statement of Mr. Abercrombie follows:] 

Statement of Hon. Neil Abercrombie, a Representative in Congress from the 

State of Hawaii 


MR. CHAIRMAN: 

Thank you for yielding to me to speak in support of H.R.2376. 

I am pleased to be a cosponsor this bill and I urge the Subcommittee to report 
the bill to full Committee expeditiously. 

The National Fish and Wildlife Foundation, since its establishment by Congress 
in 1984, has leveraged millions of dollars in private sector funds and applied them 
to important projects to further the conservation and management of the fish, wild- 
life and plant resources of our nation. For example, most recently, the Foundation 
has in Hawaii focused and funded projects in support of coral reefs, such as pro- 
viding high storage capacity computer and software to establish a Hawaii Coral Reef 
Network. It has funded extensive coral reef education programs, seminars and train- 
ing sessions. The reefs are an invaluable Hawaiian resource and the Foundation is 
stepping up to help mobilize resources and provide funds for technical projects in 
support of protection efforts. 

The Foundation has over the last 15 years established a solid reputation for iden- 
tif3dng and supporting habitat conservation, environmental education and natural 
resource management in a responsible and constructive manner. Millions of Ameri- 
cans have benefited directly or indirectly from its projects, including the North 
American Wetlands Partnership, the Neotropical Migratory Bird Conservation Ini- 
tiative, the Conservation Education Initiative. Of particular interest to me is the 
Fisheries Conservation and Management Initiative designed to support efforts to 
halt the decline in inland and marine fisheries. 

503 projects have been funded by the Initiative. One example is identifying sup- 
porting development of sustainable economic alternatives for fishermen and their 
families in the Northwest Atlantic region as groundfish stocks have declined. 

Mr. Chairman, the Foundation has provided strong leadership in bringing cor- 
porate, private and public sector together to bear on solving and managing wildlife 
and marine resources. 

The foundation has been in the forefront of developing public/private partnerships 
as a mechanism for addressing the problems and issues over which this Sub- 
committee has jurisdiction. 

I commend the Foundation for its leadership, and I urge the Subcommittee to ex- 
peditiously approve H.R. 2376. 

Mr. Saxton. So now let me introduce our witnesses. 

First, our colleague Jobn Tanner, tbe gentleman from Tennessee 
wbo is also tbe co-cbairman of tbe Sportsmen’s Caucus — welcome, 
Jobn, to our bearing tbis morning. 

And also, we bave witb us Mr. Don Barry, wbo is Acting Assist- 
ant Secretary for Fisb, Wildlife, and Parks for tbe Department of 
Interior. Welcome, Mr. Barry. 

Mr. Tanner, you may begin as you feel comfortable. 
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STATEMENT OF HON. JOHN TANNER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TENNESSEE 

Mr. Tanner. Thank you very much, Mr. Chairman, andl’d like 
to thank you and Mr. Tauzin for allowing me to participate today. 

I’d like to make a few brief comments about why I think we 
should reauthorize the North American Conservation Act, and then 
submit my intended testimony for the record, with your permission. 

As you know, the North American Waterfowl Management Plan 
was implemented in 1986, but it lacked a stable program of fund- 
ing incentives to help pay for the habitat conservation needed to 
meet the waterfowl plan’s goals. The vision was simple: Stimulate 
public/private partnerships, leveraging limited Federal resources 
with funding from various state agencies and private conservation 
organizations, like Ducks Unlimited and others, to restore and en- 
hance millions of acres of habitat for migratory birds. 

With that, the North American Wetlands Conservation Program 
was enacted eight years ago. For every Federal dollar invested in 
habitat through this act, $2 are generated from states and private 
conservation organizations. Nowhere is the impact of the act more 
visible than in Tennessee. Four million dollars in seed money has 
led to a non-Federal conservation investment in Tennessee of more 
than $10 million. Gary Meyers, a friend of mine who is the execu- 
tive director of the Tennessee Wildlife Resource Agency, is pur- 
suing now several innovative conservative projects relying on the 
money available through the Act. 

One of those projects that I must mention is a ground-breaking 
habitat project known as the Mississippi Alluvial Valley Habitat 
Project. The TWRA and 16 partners are working to conserve nearly 
14,000 acres of bottom-land habitat. What makes this unique is 
that it integrates the goals of the Waterfowl Plan with those of 
Partners in Flight for the first time ever. This is one example that 
has been made possible through the actions of the Congress in this 
regard. 

Clearly, we all share responsibility for the stewardship of Amer- 
ica’s fish, wildlife, and migratory birds. This act is evidence, I 
think, that we take that responsibility seriously, and I’d like to rec- 
ommend it. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Tanner follows:] 

Statement of Hon. John Tanner, a Representative in Congress from the 

State of Tennessee 

Chairman Saxton, Mr. Abercrombie, Members of the Subcommittee, distinguished 
guests, I want to thank each of you for the time, interest, and energy, you have 
dedicated to conserving, restoring, and enhancing America’s wildlife and its habi- 
tats. 

I appreciate the opportunity you have given me here today to strongly endorse 
reauthorization of the North American Wetlands Conservation Act (NAWCA) with 
its current annual funding level of $30 million and the conservation partnerships 
that continue to grow from it. Today I want to talk about the positive results we’ve 
seen from those partnerships not only nationally, but in Tennessee and throughout 
the Lower Mississippi Valley. 

The Act and its conservation partnerships are working in Tennessee and all 
across America. As a Tennessee waterfowler, I need only tell you that this year’s 
Mid-Winter Survey in the Mississippi Fl 3 rway found more ducks in Tennessee than 
Arkansas for the first time since 1955. A good part of the reason for that kind of 
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success is the improving habitat conditions that the North American Wetlands Con- 
servation Act has made possible relying on public-private partnerships. 

As many of you know, during the mid-1980s waterfowl numbers began to decrease 
because of both declining habitat conditions and dry weather across much of the 
critical northern breeding grounds. Recognizing those disturbing trends, sportsmen, 
conservation and wildlife organizations, and state and Federal migratory bird man- 
agers worked together with government agencies and established the North Amer- 
ican Waterfowl Management Plan (NAWMP). In 1986, the United States and Can- 
ada began implementing the NAWMP as a blueprint to protect and restore wetland 
ecosystems upon which waterfowl rely. Mexico became a full partner with the Plan’s 
1994 Update, and the 1998 Update is expected to be finalized by M^ 1998. 

State and Federal migratory bird managers set ambitious goals for the NAWMP. 
Through the creation of 13 Joint Ventures, they wanted to conserve and restore at 
least six million acres of quality wetland habitat for waterfowl that would support 
a breeding duck population of 62 million ducks and a Fall Flight of 100 million 
ducks with average weather conditions by the year 2000. 

But the NAWMP lacked a stable, reasonably consistent program of funding incen- 
tives to help pay for the habitat conservation required to meet the goals of the 
NAWMP. 

So in 1989 America’s sportsmen and women and a wide array of conservation or- 
ganizations worked closely with the Congress to unanimously adopt the North 
American Wetlands Conservation Act. President Bush wasted little time signing the 
bill into law. The President, the Congress, and others understood then the fiscal and 
environmental value of non-regulatory partnerships to get the most out of limited 
Federal resources. 

The vision behind it was simple: Stimulate public-private partnerships leveraging 
limited Federal resources with various private stakeholders to protect restore and 
enhance a diversity of habitat for migratory birds consistent with the goals of the 
NAWMP. 

First, the Act established a competitive grants program managed by the U.S. Fish 
and Wildlife Service. Second, the Act established the North American Wetlands 
Conservation Council to review and recommend wetland conservation projects that 
are ultimately approved by the Migratory Bird Conservation Commission, which in- 
cludes two House members, two Senators, the Administrator of the Environmental 
Protection Agency, and the Secretaries of the Interior and Agriculture. So the Con- 
gress has a role in deciding which projects are funded. Finally, it established a fund 
that relies on an annual appropriation, money from a coastal wetland fund, and the 
interest that accrues to the Federal Aid in Wildlife Restoration Trust Fund. 

Earlier this year The Congressional Sportsmen’s Caucus led an effort to secure 
strong bipartisan support for higher funding allocations to the wetland conservation 
fund with the signatures of more than 100 House members on a letter written by 
Reps. John Dingell and Curt Weldon. With the active support of The Sportsmen’s 
Caucus, House and Senate appropriators this month agreed to allocate $11.7 million 
to fund the NAWCA for the fiscal year that began October 1. That’s nearly $2 mil- 
lion over last year’s allocation and it represents a strong committment by many in 
the Congress to ensure the continued viability of the Act as we work toward meeting 
the goals of the NAWMP by the year 2000. 

As a co-chair of The Sportsmen’s Caucus, I’m here today to tell you that the Act 
is working and there is evidence in every region of the country. 

In the United States alone, $137 million in Federal funds under the Act have been 
leveraged with $318 million in private funding from nearly 600 partners to launch 
260 projects in 45 states. More than 700 partners in the United States, Canada, and 
Mexico, have leveraged $208 million from the Act with $428 million to conserve 
more than 10 million acres of wetland habitat up and down the four Fl3rway cor- 
ridors. 

Every Federal dollar invested in habitat conservation under NAWCA, generates 
another two dollars in state, local, and private investment, for habitat work. Clearly, 
we are realizing significant benefits from our limited Federal investment. 

This year’s annual survey recorded nearly 43 million breeding ducks in key nest- 
ing areas, the highest level since the survey began in 1955. This year’s Fall Flight 
is expected to exceed 92 million ducks, and breeding populations for eight of the 10 
major duck species are increasing. 

Clearly, our waterfowlers are fortunate to call the southern region of The Mis- 
sissippi Fl}rway home. 

No where is the impact of the Act more visible than in Tennessee and the Lower 
Mississippi Valley where some of the most innovative conservation initiatives are 
under way in the Mississippi Flyway because of partnerships encouraged under the 
North American Wetlands Conservation Act. 
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One of the NAWMP’s 13 Joint Ventures is the Lower Mississippi Valley Joint 
Venture, which includes virtually all of the congressional district that I represent. 

Since the LMV Joint Venture was launched in 1989, 27 new state wildlife man- 
agement areas covering more than 93,000 acres have been created, and 22 other 
state wildlife management areas have been expanded by 39,000 acres. In addition, 
seven new National Wildlife Refuges covering 68,000 acres have been established, 
and 15 others have been expanded by more than 163,000 acres. Another 63,000 
acres of wetland habitat has been restored and enhanced on other state and Federal 
management lands. NAWCA has made $18 million available for habitat conserva- 
tion in the LMV Joint Venture leading to $36 million in non-Federal partner con- 
tributions. 

Perhaps the most significant contribution has been the involvement of more than 
2,000 private landowners who have joined forces with the region’s fish and wildlife 
agencies, sportsmen, and conservation organizations to voluntarily restore and en- 
hance 140,000 acres. 

In Tennessee alone, eight projects that depend on NAWCA funding are either 
complete or underway including the establishment of the Cold Creek Waterfowl Ref- 
uge in Lauderdale County, Tennessee, that we dedicated just this past August. The 
Act has provided $4.1 million as seed money for those projects and that Federal in- 
vestment has generated more than $10 million in additional funds to make these 
conservation projects possible. 

One of those projects is the Mississippi Alluvial Valley Habitat Project. It’s the 
brainchild of Gary Myers, the executive director of the Tennessee Wildlife Resources 
Agency and a long-time friend who is one of this country’s most innovative state fish 
and wildlife directors. Gary and the TWRA last year launched this precedent-setting 
project that will ultimately include nearly 14,000 acres of bottomland habitat along 
the Lower Mississippi River. With $1.5 million in NAWCA funds approved last year 
and in hand, state and private partners kicked in another $2.44 million needed to 
complete the project. 

What makes-this ground-breaking project so unique is that for the first time ever, 
Gary, the TWRA, and 16 other agencies and private partners he has assembled, are 
seeking to integrate the goals of the North American Waterfowl Management Plan 
with the goals of Partners In Flight (PIF). PIF is in many ways emerging as a com- 
panion management plan to the NAWMP that focuses on non-game migratory birds 
that winter in the tropics and nest in the United States and Canada. 

The MAV Habitat Project is the only one of its kind and it recognizes the basic 
fact that sound habitat conservation, restoration, and enhancement, benefits all mi- 
gratory birds as well as many species of wildlife. This is happening with the support 
and active involvement of local farmers. NAWCA funds are making it happen. 

Clearly, without NAWCA and the creative public-private partnerships it pro- 
motes, much of this habitat conservation would not be possible. So it is critically 
important that we continue to make conservation funding available through this 
Act. It’s not the only cost-share program managed by the Federal Government, but 
it surely is one of the most successful with benefits that go well beyond the Act’s 
original goals. 

Indeed, over the past eight years we’ve learned that the Act’s conservation suc- 
cesses reach far beyond ducks and their habitat. Freshwater fisheries and many 
wildlife species benefit tremendously from healthy wetland ecosystems that are the 
result of the kind of habitat conservation made possible by this Act. Healthy wet- 
lands also mitigate flooding and the damaging effects of soil erosion not-to-mention 
playing a major role in the replenishing and purification of ground and surface 
water by filtering out pollutants. That’s important particularly in West Tennessee 
where cities like Memphis rely solely on ground water aquifers for their drinking 
water. 

The Act enjoys the support of many Members of Congress, the Administration, the 
International Association of Fish and Wildlife Agencies, and many conservation or- 
ganizations led by Ducks Unlimited. 

And if you don’t believe this kind of habitat conservation is important to our econ- 
omy as well as wildlife, fish, and the environment, just look at this year’s National 
Survey of Hunting, Fishing and Wildlife-Associated Recreation. In 1996, America’s 
14 million hunters spent $21 billion and 35 million anglers spent $38 billion pur- 
suing the twin traditions of hunting and fishing. Another 63 million Americans 
spent $31 billion observing and photographing wildlife. In Tennessee alone, hunting, 
fishing, and wildlife observation activities pumped nearly $1.8 billion into the state’s 
economy creating thousands of jobs for our citizens. 

That economic investment would not happen without the kind of solid habitat con- 
servation made possible in large part by the partnership funds available through 
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the North American Wetlands Conservation Act with the help of America’s sports- 
men and women. 

Thomas Jefferson once said, “The strength and dignity of a nation are determined 
by how it cares for its resources.” With that I would encourage the Subcommittee 
to reauthorize the Act along with its annual authorized funding level of $30 million 
to ensure that sound wetland conservation initiatives can continue to be funded into 
the 21st Century. 

For decades we’ve known that sound habitat conservation and restoration is the 
only way to truly ensure that we can pass from one generation to the next the 
American traditions of hunting, fishing, and conservation. Because in the end we 
all share responsibility for the stewardship of America’s wildlife, migratory birds, 
and fisheries. 

Again, thank you for allowing me the opportunity to participate in today’s hear- 
ing. If I or The Sportsmen’s Caucus can be of additional assistance on this or any 
other hunting, fishing, and conservation issues please let us know. 


Letter submitted by the Tennessee Wildlife Resources Agency 

October 16, 1997 
Dear Mr. Chairman: 

There have been numerous wetland conservation projects conserved, restored and 
enhanced as the result of North American Wetlands Conservation Act (NAWCA) ap- 
propriations. Another very positive attribute has been the strong support of private 
partners contributing $2 for every $1 of appropriations. NAWCA has proven to be 
a successful, proactive, non-contentious wildlife conservation program that a large 
cross section of entities support. 

Annual requests for NAWCA grants exceed available funding. For example, in FY 
’97, project requests were more than $41 million. Over the last three years, NAWCA 
appropriations have incrementally increased to meet this growing demand for wet- 
land conservation projects. NAWCA is currently authorized at $30 million. However, 
the recently introduced legislation reduces the authorized funding level to $15 mil- 
lion. Now is not the time to hamper NAWCA’s growth and diminish the program’s 
investment in wetlands conservation. NAWCA is an incentive based, landowner 
friendly program that fosters the development of partnerships to protect North 
America’s migratory bird habitat in a continental undertaking. 

Our Tennessee Wildlife Resources Agency very strongly supports NAWCA and the 
North American Waterfowl Management Plan (NAWMP) and ask for your support 
for continued authorization of $30 million per year towards this conservation effort. 

Thank you for your support and commitment to wetlands and wildlife conserva- 
tion. 

Sincerely, 

Gary T. Myers 
Executive Director 

Tennessee Wildlife Resources Agency 

Mr. Saxton. Thank you very much, John, for the very articulate 
and concise statement. 

Mr. Barry? 

STATEMENT OF MR. DON BARRY, ACTING ASSISTANT 
SECRETARY, DEPARTMENT OF THE INTERIOR 

Mr. Barry. I, too, would like to have my formal written state- 
ment submitted for the record and just make a few oral comments, 
if I could. 

As you know, Mr. Chairman, in 1989, when the North American 
Wetlands Conservation Act was moving through the Merchant Ma- 
rine and Fisheries Committee, I was a staff member at that point, 
working for the chairman of the committee, Walter Jones. I think 
for those of us that worked on this legislation, none of us — al- 
though we were optimistic as to what it could produce — ever antici- 
pated that it would be as large a success, and would have the im- 
pact that it has had. 
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I know that both you and Congressman Tauzin were members of 
that committee. I’m sure you’re proud of your support of the legis- 
lation when it moved through in 1989. And I’m here to tell you, as 
one of the officials responsible for its implementation, the Act is 
achieving exactly the purposes and goals you had in mind. And so 
it’s work well done and I would commend you for your past efforts. 

Let me just give you a few numbers to provide you some exam- 
ples as to why this has been such a success. 

In the United States alone, the investment of 137 million Federal 
dollars has generated over $318 million in private partner funds, 
including state partners. We’ve had over 260 different projects in 
the United States with 577 different partners involved. 

If you take a look at the overall program throughout all of North 
America, the investment of about 208 million Federal dollars has 
generated over $428 million partner funds, for a total of $636 mil- 
lion. We’ve had over 700 partners throughout the North American 
continent participating in the implementation of this program. 

And so in times of increasing budget scarcity, I think what we’re 
doing here is getting a program that generates money, considerable 
amounts of money, and more importantly, develops real partner- 
ship networks in support of the overall goal of waterfowl restora- 
tion and wetlands enhancement. 

The two issues of interest to the administration under this par- 
ticular bill would be raising the authorization level from $15 mil- 
lion to $30 million, as it had been previously. I’m informed that I 
believe that that idea is generally acceptable to the leadership of 
the committee. 

We are also interested in recommending that the reauthorization 
for the Act go on a five-year cycle, not a four-year cycle, so it could 
be more in sync with the five-year planning cycle that the North 
American Waterfowl Management Plan is on, and that way we’ll 
always have both the Act and the plan itself in complete harmony. 

With regards to the Partnerships for Wildlife statute, this is the 
only federally-administered grant program for states that supports 
non-game species conservation. It addresses the needs that have 
been identified by the states. The Fish and Wildlife Service works 
in very close partnership with the state fish and wildlife agencies. 
The wildlife agencies are required to find other additional private 
sector funding to match their dollars, and, again, I think for the 
small investment that it’s provided, it has been the only source of 
Federal funding to support state efforts to help avoid listings under 
the Endangered Species Act and to provide better information on 
non-listed species. 

The one area that I would note that the Fish and Wildlife Service 
has brought to my attention under this particular Act, the current 
Act authorizes, I believe, a 4 percent assessment of administrative 
costs. Because the overall amount for this program has been appro- 
priated such low levels, and since this program provides basically 
a very small grant, the Fish and Wildlife Service believes that the 
4 percent assessment for administrative costs is inadequate to 
cover their actual expenses in managing the program. We would 
like to at least offer to work with the Committee and the Com- 
mittee staff to discuss this in more detail, and to see if there is an 
al- 
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ternative way that administrative costs can be handled for admin- 
istering the program. 

Last, but not least, we are talking — ^we’re considering a bill 
which would correct a technical error in one of the coastal barrier 
maps that occurred in 1990. This involves Florida map 35P, as it’s 
known, and it was designed originally to include an area that’s 
known as an otherwise protected area. Unintentionally, property 
which had already been developed was included within the coastal 
barrier unit, and this bill today would propose to correct the — make 
a technical correction to the coastal barrier maps to correct the 
error that was made and to exclude an area that did not qualify 
originally, at the time that the original maps were developed. This 
administration supports the technical correction. We believe it cor- 
rects an error that we all made at the time. 

And I think, just as an aside, I would like to particularly urge 
this Committee — this is a small bill. This is a small correction that 
it would make, but I would urge the Committee not to overlook it 
in the rush of other business that you have. 

A lot of us in this town talk about private property rights and 
respecting private property rights, and this is a situation where we 
have an opportunity to correct what was clearly an administrative 
error in the designation of the maps, and I would just urge you to 
look for some opportunity to move this particular bill, so the af- 
fected landowners feel that their needs are being addressed. I don’t 
think it would be very difficult at all to attach this as an amend- 
ment to some other proposal or something like that. And I would 
just urge you to not overlook and ignore this proposal merely be- 
cause it seems to address the very small acreage of ground. 

On balance, we support all of these bills, and I’m prepared to an- 
swer any questions that you might have. Thank you very much. 

[The prepared statement of Mr. Barry may be found at end of 
hearing.] 

Mr. Saxton. Thank you very much, Mr. Barry. I have just two 
questions — one that relates directly to the authorization level for 
H.R. 2556. 

As you know, the bill, as currently written, would authorize the 
expenditure of $15 million annually, and I propose to increase that 
to $30 million annually, which I think you agree with. Can we also 
assume that the administration will then request more than $15 — 
perhaps as much as $30 — million in funding for fiscal year 1999? 

Mr. Barry. Well, as you know, I would probable be dragged out 
of my office and shot by 0MB if I would suggest, prematurely, 
what the administration will be including in its fiscal year 1999 
proposal. I think, in all seriousness, this is the right thing to do, 
to increase the authorization. 

What the numbers show us is that the support for the North 
American Act is growing constantly, and I think what we’re sug- 
gesting it that if this is a five-year authorization, we should not 
prejudge what levels of appropriated funding will be provided and 
what the future levels of appropriated requests could be. And I 
think it’s wise to give yourself that cushion to allow future admin- 
istrations to increase the funding level, taking into account all of 
their overall competing budget needs. So I think it’s a wise move 
and we support it. 
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Mr. Saxton. I think we get it. Okay. 

Mr. Barry. So I will pick up the phone and call you the day after 
the President delivers his budget message, and tell you what we’ve 
asked for. 

Mr. Saxton. Some would suggest that you may be dragged out 
and shot if you didn’t make the request. 

Mr. Barry. That’s right. I’ll remember that, too. 

[Laughter.] 

Mr. Saxton. Let me ask another question that’s related, but not 
as directly as my first question. We have been, collectively, quite 
successful — I know that there are some members — in fact, the exec- 
utive director of Ducks Unlimited is here today, and we want to 
make sure that you know you’re welcome. We are pleased you’re 
here. 

We have collectively been quite successful in helping Mother Na- 
ture to provide for a rebound in waterfowl populations. Migratory 
Canada geese are coming back, and there are more resident Can- 
ada geese around the shore in New Jersey than anybody ever 
wanted to see. The black duck population, and mallard population, 
and other ducks have rebounded. More cormorants are around than 
I ever anticipated seeing. Perhaps the most astounding species, in 
terms of its current population, however, is the snow goose. And it 
has apparently rebounded to the point where it may be eating 
itself, literally, out of house and home in the Arctic. 

And I’m just wondering if you had any thoughts relative to this 
issue. There are some Members of Congress who are this very day 
trying to fashion, or at least talk about, some solutions to what has 
been described to me as a population which is about to be double 
what the tundra can sustain. I’m curious to know what the position 
of the Fish and Wildlife Service may be, or any other thoughts that 
you may have relative to this issue. 

Mr. Barry. Mr. Chairman, the current population levels of snow 
geese in this country is of significant concern to the Fish and Wild- 
life Service. I know that even Secretary Babbitt has received var- 
ious phone call from his counterpart in Canada, other places, dis- 
cussing this particular problem. 

I have personally not worked on this issue myself. I have listened 
to other people talk about it. I know the Service is very concerned 
about it, as is the Secretary. What I would be more than willing 
to do is to have the appropriate people from the Fish and Wildlife 
Service come up and talk to your staff to give you an update on 
the status of their strategies and thinking for how to deal with the 
overpopulation problem. 

You’re absolutely right. The snow geese, when they congregate in 
certain area, can have a very significant adverse impact on the 
habitat, especially up in the Arctic area. And the Service is assess- 
ing what some of the different options or responses might be for 
dealing with the overpopulation problem. 

Mr. Saxton. There seems to be two schools of thought. One 
school of thought is that we have a collective responsibility of try- 
ing to deal with the issue in some way, and the other school of 
thought is that somehow Mother Nature will take care of this on 
her own. 
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We have provided a food source for this large population when 
they’re not in the Arctic, and then when this huge population re- 
turns to the Arctic, they apparently do so much damage to the tun- 
dra that the tundra will not recover any time in the near future. 
This is a problem that we in the United States have contributed 
to, and we must seriously look at the issue and determine whether 
or not to take action and what type of action we should take. 

So I would certainly very much appreciate — actually, before we 
leave at the end of this session, I would really like to have some 
serious discussion with your folks relative to this, to see if we can 
agree from the administration point of view, as well as from the 
Subcommittee’s point of view, what we ought to do. 

Mr. Barry. Mr. Chairman, as soon as I get back to the Depart- 
ment, I will convey to them your request for a meeting to discuss 
the current situation and I will make sure it takes place. 

Mr. Saxton. I appreciate that very much. 

Mr. Tanner? 

Mr. Tanner. Chairman, the Chair is quite correct. The migratory 
waterfowl population has recovered. The Mississippi flyway, which 
is where I have to live — Billy lives on downriver in Memphis — is 
experiencing a remarkable recovery in the number of quality game 
birds: ducks, geese, and so on. 

We are aware of the snow goose in the Sportsmen’s Caucus and 
we would like to be of any help that the Chair would desire from 
us at the proper time, and when all this takes place, be anxious 
to lend whatever assistance. 

Mr. Saxton. Thank you very much. Mr. Tauzin? 

Mr. Tauzin. I was going to tell you, John, it’s “snow” big secret. 
You’ve got to take some of the “snow” hunting signs down. 

[Laughter.] 

Mr. Tauzin. In any event, we had a similar problems with alli- 
gators, by the way. When I first got here in 1980, alligators were 
on the endangered species list. My first visit to the Secretary of the 
Interior was a simple request: Either take them off or put Cajuns 
on, because there were more of them than us. 

[Laughter.] 

Mr. Tauzin. And I was in the marsh with a friend who is here 
with me today, Billy Coyle from Tarragone Parish. When we were 
there a couple weeks ago, end of July, I’ve never seen so many alli- 
gators. We no longer have a nutria problem in Louisiana. 

[Laughter.] 

Mr. Tauzin. It’s amazing. I mean, we do affect sometimes unin- 
tended consequences with some of our conservation efforts and, 
while they’re all well intended, obviously, we have to sort of react 
when things get out of hand. I don’t know if we can just leave it 
to Mother Nature, or whether we have to seriously think about the 
consequences we helped create, sometimes a damaged habitat for 
other species, and we got a problem here. 

I wanted to make just one point and then ask a couple of ques- 
tions of you. The first is, as John pointed out, something’s working 
and I want to thank you for your comments about the act. 

I think the Act has contributed and I think a lot of other good 
conservation efforts have all contributed to some of the best fiyway 
numbers I’ve ever seen. I mean, we get reports in Louisiana, John, 
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that this is the best hatching year that is on record in terms of 
duck populations and geese populations. 

Mr. Tanner. I heard over 10 years ago, they said there was an 
estimated 40 million ducks on the Mississippi flyway, and this year 
they are saying it’ll be a 100 million. 

Mr. Tauzin. Yes, some remarkable numbers, and we’re beginning 
to see those reports now coming from our home districts, and so 
something’s working. And we have a lot, I guess, to be thankful for 
and that, in fact, we have something working. 

What I love about this approach, of course, is that, you know, 
we’ve had these property rights fights. They’ll go on. I’m sure. But 
this approach is so right because it calls upon the purchase of ease- 
ments and the setting aside of critical areas, by purchasing them 
for the general public’s benefit and for the protection of the species 
in conservation, which avoids the ugly fight between the property 
owners and conservationists over how best to protect these areas, 
and naturally, accommodates very well to the property interest and 
to the interest of conservation. That’s a good approach and I want 
to commend all of you who helped support it and push it forward. 

I do have a couple questions, and maybe you can help me. What 
is the criteria for deciding whether a project qualifies under the 
act? Who’s involved in setting, in effect, making those decisions? 

Mr. Barry. There is a statute itself that sets out some general 
criteria. I think there are about seven of them, and the North 
American Wetlands Council has developed some additional guid- 
ance to provide criteria for the selection of projects. 

They range from the logical one about how the proposal contrib- 
utes to the conservation of waterfowl habitat to other factors as 
well: whether it benefits other wetland-dependant or wetland-asso- 
ciated migratory birds; whether the proposal would contribute to 
the long-term conservation of wetlands and associated habitats; 
whether it provides any benefit to endangered, or threatened, or 
candidate or proposed for list of endangered species; the partner- 
ship opportunities, whether it would involve a large number of peo- 
ple or just one or two people. 

So there are about seven criteria that the North American Wet- 
lands Council uses, in addition to the statutory criteria or the fur- 
ther embellishment of the statutory criteria. And it’s through con- 
sideration and ultimate ranking of all of those criteria that you’ll 
decide which projects it can go with. 

The problem is, that there are many more projects proposed than 
they have money for, and so they need to rank them and make 
some very tough decisions. 

Mr. Tauzin. Yes. Are there any non-game wildlife conservation 
projects funded the Partnerships for Wildlife Act, do you know? 

Mr. Barry. There are a number of non-game proposals. Let me 
put it this way: There a number of projects which have significant 
benefits for non-game migratory birds. There a number of non- 
game species which are dependant upon wetlands. So to the extent 
that you have a well-thought-out, developed wetlands conservation 
initiative that may provide benefits for waterfowl, there are fre- 
quently other species as well that benefit. 
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Mr. Tauzin. Sure, they’re ancillary, but are there any that have 
no non-game components at all? Or do they all combine both the 
game and non-game aspect? 

Mr. Barry, Congressman, did you mean under the Partnerships 
of Wildlife Program or the North American? 

Mr. Tauzin. Yes, under the Partnership. 

Mr. Barry. Oh, definitely. I mean, the whole program is targeted 
towards non-game species. 

Mr. Tauzin. So under the Partnership Act, it is non-game. Are 
there non-game conservation projects funded under the other Act? 

Mr. Barry. Under the North American? 

Mr. Tauzin. Yes. 

Mr. Barry. Yes, I think the answer to that would be that there 
have been no projects under the North American Wetland Con- 
servation Act which were exclusively for non-game species, but 
there are clearly a number of projects which have collateral bene- 
fits. 

Mr. Tauzin. Collateral benefits? 

Mr. Barry. Exactly. 

Mr. Tauzin. Now, in defining the non-game wildlife conservation 
projects that are, in fact, funded under the Partnerships, can you 
give us some examples of what types of projects those look like? 

Mr. Barry. There have been a number of, I could probably find 
a list of 

Mr. Tauzin. Just give a couple of examples. 

Mr. Barry. I’ll be giving Max Peterson’s testimony here. 

Everything from important bird areas, small mammal baseline 
monitoring, some programs involving studies on bats, on pond tur- 
tle, neotropical birds. There’s considerable concern about the effects 
of our rate of loss of neotropical birds. So it’s a soup-to-nuts thing. 
Virtually every little critter that hops, crawls, or slithers has an op- 
portunity to be proposed by a state fish and wildlife agency for sup- 
port under this program. 

Mr. Tauzin. All right. Thank you very much. 

Mr. Saxton. Mr. Barry, the Eish and Wildlife Service has pre- 
pared a map to carry out the changes proposed by Congressman 
Deutsch. The map is now on file with the Committee. Eor the 
record, does that map place the new boundary line of EL35P so 
that it (a) follows the existing property line that separates the plat- 
ted private property behind the homes located on the east side of 
Baker Road from the State conservation lands that adjoins those 
home lots, and does it follow the water line of the State-owned and 
protected property on the north side of the Harbor Island Drive 
and water line at the end of the full length of the lots located on 
Baker Drive? 

Mr. Barry. I have been instructed that the correct and proper 
answer is yes. 

Mr. Saxton. Thank you very much. 

[Laughter.] 

Mr. Saxton. Do you have any other questions? Any other ques- 
tions, Mr. Tauzin? 

I would just — let me thank you, Mr. Barry, and also Mr. Tanner, 
who has had to leave, for being with us today. 
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I would also like to note again that, as Mr. Tauzin, I know, will 
agree, the folks who are here with us in this room from the Fish 
and wildlife Service are to be commended for the great job that 
we’ve done collectively, as well as the folks that are here from 
Ducks Unlimited, lead by Matt Connolly today. This is a great pri- 
vate/public partnership success, in terms of rebuilding of the wild- 
life populations that we have mentioned today. 

I would like to unanimous consent that the statements of Mr. 
Young and Mr. Abercrombie be placed in the records following Mr. 
Tauzin’s statement. 

Mr. Tauzin. Can I object? 

Mr. Saxton. You can if you want, but you can’t if you want any 
more bills. 

[Laughter.] 

Mr. Saxton. Thank you very much. The hearing 

Mr. Barry. I was just going to mention one thing. I will make 
sure that the Fish and Wildlife Service follows up immediately and 
sets up a meeting with you on snow goose. 

Mr. Saxton. Okay, we’ll move onto our next panel, and thank 
you, Mr. Barry, for being here. 

And the second panel is, of course, Mr. Max Peterson, executive 
director of the International Association of Fish and Wildlife Agen- 
cies; Mr. Matt Connolly, executive vice president of Ducks Unlim- 
ited, and Mr. Bill Topercer, Ocean Reef Community Association. 

We have also been joined also by the gentleman from the eastern 
shore of Maryland, Mr. Gilchrest, and we are glad he has been able 
to join us. 

Max, you may begin at your leisure. 

STATEMENT OF R. MAX PETERSON, EXECUTIVE VICE PRESI- 
DENT, INTERNATIONAL ASSOCIATION OF FISH AND WILD- 
LIFE AGENCIES 

Mr. Peterson. Thank you, Mr. Chairman. 

You have my statement, so I’ll save you some time by briefing 
it. Okay? 

Mr. Saxton. Thank you. 

Mr. Peterson. I’ll put the entire statement in the record. 

As you know, Mr. Chairman, the states, represented by the 
International, were original supporters of the 1989 North American 
Wetlands Conservation Act. As mentioned earlier, there are three 
of our state directors who serve on the council that ranks all the 
projects, along with people from other organizations. 

So we have been very much involved in the North American Wet- 
lands Conservation Act since its inception. As has been said by you 
and by Congressman Tauzin, I think in 1989 we didn’t really real- 
ize how successful this program could be, because these joint ven- 
tures that were established all over the country, which were just 
an idea at that time, really became the engine behind this, and 
using the voluntary nonregulatory approaches that Congressman 
Gilchrest and others talked about earlier this week on the Chesa- 
peake Bay, really became the driving force behind the remarkable 
things that have been accomplished by this Act. 
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So we certainly support the reauthorization of it. We support the 
increase to $30 million in the authorization level. We support the 
five-year cycle which coincides with the plan. 

I have in my testimony some statistics which mostly have been 
covered by Acting Assistant Secretary Don Barry earlier. So I won’t 
repeat them, except to say that there are projects in almost every 
State in the Union — you’re familiar with the projects around Cape 
May in your own State, where, in answer to earlier questions, 
when you do some work for wetland projects there, you benefit both 
game and non-game. In fact, some of the beneficiaries there have 
been not only waterfowl, but a large variety of other migratory 
birds which use that area. And even areas like North Dakota, 
which is an important waterfowl area, some of the most important 
beneficiaries have been non-game species. 

So this makes it, in our view, a model program, where the pri- 
vate sector multiplies the money. The states provide in many cases 
the match, or at least part of the match. I think the summary of 
this, I would say, is that if we had more programs like this, where 
we use the voluntary, nonregulatory, incentive-based approach for 
getting things done, we could see some remarkable things happen 
throughout the land. 

Let me, then, turn briefly to the other Act, the reauthorization 
of the Partnership for Wildlife Act, which, as indicated earlier, does 
concentrate on non-game species. It does require both a state 
match and a private match. So $1 starts out and it becomes $3, 
which is exactly what happens also in the North American Act; it 
becomes $3. 

It does, though, in this case, by only providing a million dollars, 
it’s really a drop in the bucket, because the needs out there, as you 
are aware, Mr. Chairman, our needs analysis for non-game indi- 
cates that about $350 million a year is needed, not $1 million. But, 
still this little $1 million, which becomes $3 million, is an impor- 
tant start in doing things for non-game. So we support its reau- 
thorization. We would ask that you increase the reauthorization to 
$6.5 million, so that we might see this grow some over time. 

Mr. Chairman, that’s a kind of quick summary of my testimony, 
and I’ll be glad to help answer questions later. Thank you. 

[The prepared statement of Mr. Peterson may be found at end of 
hearing.] 

Mr. Saxton. Thank you very. Max. 

Mr. Connolly? 

STATEMENT OF MATT H EW B. CONNOLLY, EXECUTIVE VICE 
PRESIDENT, DUCKS UNLIMITED, INC. 

Mr. Connolly. Yes, Mr. Chairman. Thank you very much. We 
deeply appreciate this opportunity to express the opinions of Ducks 
Unlimited concerning the reauthorization of the North American 
Wetlands Conservation Act. 

And I won’t belabor the subject because I fully expect my mother 
to come in the door and cut up a big apple pie for us here. It seems 
like everyone has been comforted by what has happened in the 
past 10 years, and I don’t think we can rest on our laurels, but I 
think there’s a great deal to be proud of here. 
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We have a program that has in its origins a bottoms-up process. 
Projects come to us from the grassroots level. There is a 
participatory process that’s done through volunteers on the staff of 
the Wetlands Council that are provided by state agencies, by the 
Federal Government, by not-for-profits. This has attracted the sup- 
port of Fortune 500 corporations. It has had a Boy Scout, an Eagle 
Scout, come and propose a project to be funded, and has been fund- 
ed. 

What it has as a great virtue is its flexibility. It has no burden- 
some bureaucracy. It has this bottoms-up process that I think has 
given it great, great value with the money that the Congress has 
invested on behalf of the American people. And I don’t think we 
can overstate how it has caused creativity in partnerships across 
the country. 

State and Federal agencies often in the past a decade ago had 
a certain antagonistic relationship. There is no longer that kind of 
a relationship. This serves as a catalyst, and it serves most beau- 
tifully by identifying an opportunity in the form of a project, and 
at that grassroots level, in a voluntary way, people come together 
with a common spirit, and the value here is this kick-starts them. 
They know there’s a place to go. 

Now the question was asked by Congressman Tauzin: Who par- 
ticipates in the selection? And a body that we’ve forgotten about 
who actually makes the final decision is the Migratory Bird Con- 
servation Commission, which has four Members of the Congress 
participate in that. This is a program that has a continuing input 
on the part of Members of the Congress. In the House, Congress- 
man Weldon and Congressman Dingell participate in this process. 
They are the final deciders on what is funded. 

So without being repetitive, I must tell you that this has just 
been so important, and if we can take any indicator of has it 
worked, let us look to a very neutral source; we don’t need sci- 
entists; we don’t need computer programs; we don’t need to build 
models. As we’ve heard stated, what we have is waterfowl 10 years 
ago, that there were species were saying were going to have to be 
listed as endangered at record lows, and now the highest number 
ever counted by the Fish and Wildlife Service in its surveying 
records — the birds, the resource speaks. Is it working? Indeed, it is. 
And I thank you and the Subcommittee for the wisdom that you’ve 
shown in the past in making it work. Thank you. 

[The prepared statement of Mr. Connolly may be found at end 
of hearing.] 

Mr. Saxton. Thank you very much, Mr. Connolly. 

Mr. Topercer? 

STATEMENT OF WILLIAM E. TOPERCER, OCEAN REED 
COMMUNITY ASSOCIATION 

Mr. Topercer. Thank you, Mr. Chairman. My name is Bill 
Topercer, and I’m a homeowner in Key Largo, Florida. On behalf 
of the Ocean Reef Community Association, and our many aggrieved 
homeowners, I want to thank you and the members of the Sub- 
committee for inviting me to testify on H.R. 2401. 

H.R. 2401 makes a technical correction to the Coastal Barrier 
Resources Act, CBRA, withdrawing 11.7 erroneously included acres 
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from FL35P of the Coastal Barrier Resources System. Similarly, it 
provides an opportunity to add 3.2 acres that were accidentally left 
the unit boundaries were first mapped out. 

By way of background, Ocean Reef Complex is a residential com- 
munity designed in 1974. The master plan was approved by Mon- 
roe County and the State of Florida in 1976, has been in existence 
for over 20 years and is the home to almost 3,000 people. 

Back in 1987, when the Department of Interior was reviewing 
properties in the Florida Keys for addition to the systems, rep- 
resentatives of Ocean Reef came to Washington to meet with offi- 
cials of the Coastal Barrier Study Group. They were told that be- 
cause Ocean Reef Complex was already developed according to the 
guidelines set forth in the Coastal Barrier Resources Act, that 
Ocean Reef would be excluded from the Coastal Barrier Resource 
System. In fact, when the Coastal Barrier Study Group made its 
final recommendations to the Secretary in 1988, all of Ocean Reef 
was excluded. Similarly, the Secretary’s recommendations to Con- 
gress excluded all of Ocean Reef However, in 1990, the Depart- 
ment of Interior reviewed the existing coastal barrier maps in order 
to add otherwise protected areas, or OPAs, to the system under the 
Coastal Barrier Improvement Act of 1990, better known as CBIA. 

Section 2(c) of the CBIA defines that OPA in the original Act is 
an undeveloped coastal barrier within the boundaries of an area es- 
tablished under Federal, state, or local law, or held by a qualified 
organization primarily for wildlife refuge, sanctuary, recreational, 
or natural resource conservation purposes. Essentially, an OPA is 
either public property or property held by a nonprofit organization 
for conservation purposes. 

When the Fish and Wildlife Service drew the boundaries depict- 
ing what was intended to have been the undeveloped public prop- 
erty included in FL35P, they accidentally included 21 lots and 11.7 
acres of private property that is part of the Ocean Reef develop- 
ment. This property was erroneously included in FL35P and should 
be removed. 

OPAs are not supposed to include private property unless the 
property was an inholding within the established refuge, park, or 
sanctuary. Our property is not an inholding. It was, and remains, 
completely privately-owned property not within the boundaries of 
any park, refuge, or sanctuary, and therefore, should not have been 
included in the OPA. 

For your reference. I’ve brought with me a 1980 aerial photo 
from which you can easily see both the 21 lots and 9 homes that 
existed prior to 1990 in FL35P of the system, the small square area 
in the center of the map there, on the top of the center. 

I will attach to my statement to be included in the record certifi- 
cates of occupancy and corresponding plat maps from Monroe 
County Building and Zoning Department. Equally important, I will 
present a letter from the Director of the United States Fish and 
Wildlife Service acknowledging that mistake and stating that modi- 
fication of this boundary constitutes a valid technical correction 
which the Fish and Wildlife Service supports. 

In addition to the fact that the 11.7 acres in unit FL35P were 
erroneously included because they are private property, it is clear 
that the entire Ocean Reef Complex was considered a cluster devel- 



19 


opment by Fish and Wildlife Service from inception. In a 1996 let- 
ter to Senator Bob Graham of Florida, Acting Fish and Wildlife 
Service Director, John Rogers, distinguished Ocean Reef from any 
other property that was included in the system. He said, “Ocean 
Reef was excluded from the system because the Service found it to 
be a cluster of development prior to when FL-35 was included in 
the system.” Clearly, by its own admissions, which is now stated 
officially in two documents, the Service did not intend the Ocean 
Reef development ever to be included in the Coastal Barrier Sys- 
tem. 

The congressional and administrative attempt to exclude the pri- 
vate property in CBRA’s unit FL35P is unequivocal when the rel- 
evant maps of unit 35P are reviewed side by side. It is clear that 
when the map lines were transcribed in the final map of 1990, they 
did not properly reflect the lines Congress or Fish and Wildlife 
Service originally drew excluding the private property. 

Unit FL35P is bifurcated by the entire of the Ocean Reef Com- 
plex that was excluded as developed. It is clear from the map lines 
that both Congress and Fish and Wildlife intended that all of 
Ocean Reef was to be excluded. I would like to offer the members 
a chance to review the maps which are included in your map de- 
picting both the makeup of the entire FL35P unit, so they can see 
how it is purposely drawn in an attempt to avoid Ocean Reef com- 
munity, and second, a map of Ocean Reef, so that the members can 
see for themselves where these 21 lots that were included in unit 
FL35P lie in relation to the State-owned conservation land that 
makes up the rest of unit FL35P, and in relation to the rest of 
Ocean Reef, which is excluded. I’m confident after reviewing these 
maps for yourselves, you will agree this is a technical error that 
warrants correction. 

The residents of Ocean Reef Community Association appreciate 
the importance of the Coastal Barrier Resources Act. CRCA has 
been, and continues to be, a positive force for environmental con- 
cerns in our community. We have voluntarily spent over half a mil- 
lion dollars on a project to restore the natural flow and improve the 
water qualities in the creeks of natural waterways around Ocean 
Reef. We started another voluntary project installing markers to 
protect seagrass beds by preventing motorized craft from entering 
the flats. We started a comprehensive recycling program which in- 
cludes glass, paper, aluminum, plastic, newspapers, tires, batteries, 
cardboard, and white items such as refrigerators, stoves, and wash- 
er/dryers. We have the only tertiary sewage plant in the whole 
Florida Keys. We use reverse osmosis to irrigate our golf courses 
with desalinated water. We have, and continue to be, active sup- 
porters of the Everglades Restoration Project, the National Marine 
Sanctuaries Act, and this year’s Coral Reef Resolution. Our inter- 
ests in H.R. 2401 should not and cannot be viewed as anything 
other than a reflection of our efforts to correct what everybody ad- 
mits was a mistake from the outset. 

The privately-owned residential properties in Ocean Reef were 
inadvertently included in FL35P, an Otherwise Protected Area of 
the Coastal Barrier Resources System, and as a result of that mis- 
take, we, the homeowners, are now being denied Federal flood in- 
surance. Even though this mistake was made in 1990, we were not 
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even made aware of this problem until 1995, because FEMA did 
not re-publish the maps for Monroe County until 1995. As soon as 
we became aware of the mistake, we began to look for ways to fix 
it. Unfortunately, after meeting with Fish and Wildlife, we learned 
that the only way to fix this mistake was by an act of Congress. 

Mr. Chairman and members of this Subcommittee, I stand b^efore 
you today to ask you to please correct this mistake by supporting 
H.R. 2401 and allow the boundaries of CBRA’s FL35P to be re- 
turned to that which Congress and the Fish and Wildlife always in- 
tended. 

The legal requirements of CBRA support H.R. 2401; the Fish and 
Wildlife supports H.R. 2401; our Congressman, Peter Deutsch, sup- 
ports H.R. 2401, as well as our two Florida Senators. We now urge 
the Subcommittee’s support as well. 

On a final note, on behalf of ORCA, I would like to thank Con- 
gressman Deutsch for his assistance in this matter. During what 
I realize is a very difficult and politically-sensitive time here in 
Washington, his support and assistance has been unwavering. That 
being said, in the face of such clear and convincing and non-con- 
troversial evidence, I urge the members of this Subcommittee to 
please allow this measure to move to markup quickly. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Topercer may be found at end of 
hearing.] 

Mr. Saxton. Mr. Topercer, thank you very much for taking your 
time to come here to articulate your view of this situation, and I 
might say that, because of those who have preceded you in explain- 
ing this situation to us, I think it’s fair for me to say that both the 
administration and the members of this Subcommittee agree that 
a mistake was made, as you correctly point out, and that inasmuch 
as it does take an act of Congress to correct it, that is going to hap- 
pen. 

Mr. Topercer. Thank you, sir. 

Mr. Saxton. So we appreciate your spending your time here with 
us today. 

Mr. Peterson and Mr. Connolly, likewise, we thank you for being 
here today to express your views relative to the conservation issue 
that you so articulately and adequately addressed. It seems to me 
that there is a very happy question being asked, and that is: 
Should we fund — should we authorize the expenditure of $15 mil- 
lion or $30 million? And the sentiment, I believe, from this Com- 
mittee happens to be that we will authorize, I believe, $30 million 
on an annual basis, and as you heard me say while Don Barry was 
here, we hope that the administration will see fit to make a request 
that is something in excess of $15 million for fiscal year 1999. 

That having been said, I don’t have any questions relative to the 
bill. I would like, however, because of what is the seeming emer- 
gent nature of the snow goose problem, to ask you to comment rel- 
ative to the successful growth of the population, as well as what 
you see as — ^how you define the problem in terms of a habitat prob- 
lem, and also if you could comment on what you see as the courses 
that we might follow to address the issue. 

Max, would you like to comment first on behalf of the Inter- 
national Association of Fish and Wildlife Agencies? 
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Mr. Peterson. Yes. In a recent meeting in Phoenix, Arizona, 
that does include people from the United States and Canada both, 
we discussed this problem at some length. There is a technical 
committee now at work looking specifically at the options, what are 
the options to reduce this population. It, obviously, means less 
birds; we have to reduce that population, which tended to build up 
when there was less numbers of other birds. 

And so we will have, probably within the next — I think within 
the next six months, we’ll have a series of options that will be laid 
out, and we’ll be glad to be sure your Committee is kept abreast 
of those options. One, of course, is to increase the bag limits, which 
has already been done this year in that flyway, to try to get some 
more of them taking by hunters. But that may not be adequate. So 
we’re looking at other options. So we will be keeping your Com- 
mittee fully informed of that. 

Mr. Saxton. Mr. Connolly, let me — you heard Mr. Barry say that 
he was going to dispatch some folks who are knowledgeable about 
this in the Service to come and chat with us. I would like to invite 
you or your representatives to do likewise, so that we can work 
along with you in developing whatever potential solutions there 
may be. 

And I think it’s fairly important that we move as quickly as pos- 
sible because there are some Members of Congress who — and I 
don’t say this in any disparaging way — ^who are ready to move for- 
ward with what they perceive as the appropriate courses of action, 
and it seems to me that we ought to talk about these things a little 
bit before we rush head-long into one course or another. 

So I’ll have our staff try to coordinate some meetings in the near 
term or at least a meeting, so that we can understand your points 
of views on these issues. 

Mr. Connolly? 

Mr. Connolly. Well, thank you, Mr. Chairman. We would con- 
sider it a privilege and honor to participate with you and your 
staff, and I am deeply appreciative of your sense of urgency con- 
cerning this matter. 

I think there’s several points to keep in mind in this situation, 
and first of foremost is I think some people are beginning to pre- 
sume that this is a generic snow goose problem, when in fact it’s 
one confined to certain snow geese populations. It is not something 
that is in the Atlantic flyway nor in the Pacific flyway. We’re talk- 
ing about birds in the central part of the Nation, the ones that in- 
habit certain portions of the Canadian sub-Arctic region. 

It’s been tackled by a diverse group of participants under the 
leadership of the International Association, and they’ve had a lot 
of scientific studies and a lot of examinations of the various op- 
tions, and there have been recommendations made to the Service. 
And I think having this sense of urgency by the Congress will fa- 
cilitate getting a game plan in action, most importantly to me, by 
next year. And we have to, I think, give the American sportsmen 
a chance to show that expanded wildlife management opportunities 
may bring a resolution to this, and examine and monitor what oc- 
curs, and if that doesn’t do the trick, then other matters will have 
to be contemplated. But I think we have to have, as in any busi- 
ness situation, a business plan produced, and have each of those 
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steps monitored and analyzed every step of the way. And I think 
that is in motion. 

Mr. Saxton. Mr. Farr and I were chatting just privately here 
about this issue just a few minutes ago, and just by way of ques- 
tion, we were wondering whether snow geese have any natural en- 
emies, and if so, is there an issue involving the lack of such, or 
what’s 

Mr. Connolly. Well, it’s a complicated problem, and it’s been ex- 
acerbated by land use changes that man has created on the win- 
tering grounds and on the staging grounds of snow geese. 

Mr. Saxton. Lots of food? 

Mr. Connolly. Right. Unlike ducks, where they breed is out of 
reach of most of man’s influence other than by aboriginal peoples, 
and interestingly, the aboriginal peoples seem to be more attracted 
to the dark geese than they do the light geese, which is one of the 
reasons Congressman Gilchrest and his constituents are not able to 
go after the Canada geese, which once migrated to the eastern 
shore of Maryland. 

So it’s a very complex international wildlife problem, but I think 
the options that are being laid out and presented to the Fish and 
Wildlife Service are prudent ones that we need to get a consensus 
behind, roll up our sleeves, and commit to doing something about 
it next year. 

But there have to be some expansions in what the opportunities 
are given to waterfowlers, and some incentives and some education 
that will go along with that. 

Mr. Saxton. Thank you. Mr. 

Mr. Peterson. Could I add just a word? 

Mr. Saxton. Sure. Excuse me. Max. You can turn off the red 
light, if you don’t mind. Thank you very much. 

Go ahead. 

Mr. Peterson. As Mr. Connolly has eloquently stated, this is not 
a problem all over. It’s a problem only because of the increase in 
population in some areas. 

In this upcoming briefing, we will ask some Canadian provinces 
to participate in the discussion because a large number of these 
snow geese, as other geese and ducks originate in Canada — so the 
solution probably will have to be a continental solution, not just 
one in the United States. 

On the issue of predators, yes, they do have natural predators, 
but when you get a population buildup like this, predators don’t in- 
crease as fast as the population increases, and also there’s some 
limits to what predation will do in particular areas where these 
breed. 

But that’s all being looked at by the technical group that we es- 
tablished under the international auspices, which does include 
Ducks Unlimited people; it includes Fish and Wildlife Service peo- 
ple; it includes provincial people from Canada, and the Canadian 
Wildlife Service people. And I think your sense of urgency is help- 
ful to us because we do need to say we need to move on with this 
and not wait for five more years of technical information. 

Mr. Saxton. Thank you. 

Mr. Farr? 
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Mr. Farr. Well, thank you very much, Mr. Chairman, and I ap- 
preciate having this hearing. 

I wanted to follow up on Mr. Peterson’s comment about the non- 
game species needing upwards of $350 million, I think you indi- 
cated. Has there been any discussion of sources for that funding? 
Would the Partnership for the Wildlife Act be an appropriate vehi- 
cle for permanently appropriating a source of funding or should we 
have a dedicated source such as the Wild Burro Fund, or how 
about the idea of a non-game wildlife stamp? I mean, duck stamps 
have been very successful. What do you think about proposals of 
how you meet your need for finding funding for those purposes? 

Mr. Peterson. Congressman Farr, there is an ongoing effort I 
think, as you may know, that we call Team with Wildlife that 
would address that. We have looked at everything from a stamp of 
some kind to paralleling Wild Burro and Pitman-Robertson by sim- 
ply expanding the current excise tax to include some additional 
products that would be dedicated to a third fund. 

And we’ve meeting ongoing for the last several months with dif- 
ferent Members of Congress. I’ll be sure that we come up and brief 
you in detail in what we’re doing on that, and we do have a pro- 
posal. We are consulting with Members of Congress about whether 
they would like to — what burden of that they would like to deal 
with, and we’ll include you in the briefing for that. 

Mr. Farr. Thank you. And then that would be a dedicated 
source, then, for those species 

Mr. Peterson. Yes, yes, exactly similar to Wild Burro and P-R 
in terms of being dedicated, distributed estates on a formula basis, 
so that the state would make the decision on how to spend it. It 
would be voluntary, nonregulatory, as the North American Wet- 
lands Conservation Act is, and we believe that it would enhance 
the same kind of partnerships that Mr. Connolly talked about for 
waterfowl in the non-game area. There are a lot of people that 
would be interested in participating if they had a vehicle. 

Mr. Farr. I appreciate that. Is your thought that you’d have this 
put together by the next legislative session, next year, or 

Mr. Peterson. We have it now. We would hope to see action on 
it next year, yes. And we’ll be glad, as I say, to go over it with you 
in detail. 

Mr. Farr. Thank you. I appreciate that. 

Thank you, Mr. Chairman. 

Mr. Saxton. Thank you. The gentleman from Maryland. 

Mr. Gilchrest. Thank you, Mr. Chairman. 

I have just a question or two for Mr. Topercer — Topercer? 

Mr. Topercer. Topercer. 

Mr. Gilchrest. Topercer — ^before I go to Max, who I see more 
here than I do in the Rocky Mountains. 

[Laughter.] 

Mr. Gilchrest. What is different in your community under the 
present regulatory regime that would change with this new des- 
ignation, if the designation is lifted? 

Mr. Topercer. If it’s left as it currently is? 

Mr. Gilchrest. No. What’s the difference between the way you 
are now to the way you want to become? What restrictions do you 
have as a community to your community? 
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Mr. Topercer. The only restrictions are for these 21 lots that are 
restricted and cannot get flood insurance, because the line was er- 
roneously drawn when FL35P was incorporated. 

Mr. Gilchrest. So that’s it? And once that gets lifted, those 22 
houses 

Mr. Topercer. It’s 21 lots total. There are currently 

Mr. Gilchrest. Are there houses on those lots? 

Mr. Topercer. Yes. At the time it was done, there were nine 
houses and there are now ten or eleven, I think, on there now. 

Mr. Gilchrest. Oh, I see. So besides the 10 or 11 houses, the 
other lots would be 

Mr. Topercer. Able to be developed, that’s correct. 

Mr. Gilchrest. I see. You wouldn’t want them to be made into 
a park, so snow geese could go down there in a habitat, I guess? 

[Laughter.] 

Mr. Topercer. I haven’t seen a snow goose down there. Con- 
gressman. 

[Laughter.] 

Mr. Gilchrest. Thank you. I just wanted to understand that one 
point. 

Mr. Peterson and Mr. Connolly, sort of a colloquial little question 
dealing with my district. Can either one of you tell me — 20 years 
ago, you couldn’t find snow geese on the eastern shore of Maryland; 
now there are more snow geese than honeybees in some areas. Do 
you know what has attracted the snow goose to the eastern shore 
of Maryland, to the numbers that they are there now? Is it agricul- 
tural practices; the weather’s a little warmer; they’ve changed 
their — they don’t go to North Carolina? 

Mr. Peterson. There’s several factors. Gary Taylor, who’s from 
Maryland, who used to be Director of the Fish and Wildlife, is in 
our office, and he and I have discussed this. And several things 
happened. There’s a tendency to build a lot of additional water de- 
velopments in that part, you know, to have a lot more water. Peo- 
ple like water on their land. 

Mr. Gilchrest. Oh, I see. 

Mr. Peterson. And then there are crops around that land that 
are attractive to the snow geese. And we’ve had several mild win- 
ters, so that they don’t go as far south. They hang up further north. 
All of those things have concentrated more snow geese on the east- 
ern shore of Maryland, where I’ve hunted for about 20 years. When 
I first used to hunt over there, I saw ten times as many Canada 
geese as I did snow geese, and now the reverse is true. There’s 
been a number of factors like that. The increase in population of 
snow geese, for example, is one reason you’ve got more of them. 

Mr. Gilchrest. Thank you. 

Mr. Connolly. Let me footnote that. Congressman. It’s been 
land use change. When many, many years ago the eastern shore 
of Maryland had no geese to speak of, the Chesapeake was known 
as a duck estuary that attracted principally diving ducks and a 
smattering of black ducks. With the advent of cereal grain being 
extensively planted in the watersheds of the Chesapeake, you 
began to attract Canada geese, which were opportunistic and they 
fed on the cereal grain residual that was left behind in harvesting. 
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Snow geese, both on the tundra and on the wintering grounds, 
fed the same way in each place, which was to use their bills to pull 
up tubers and roots, and use the rich nutrients that were found in 
that on the tundra as well as in the salt marshes, which is where 
they principally fed. 

As land use changed and there were more and more advents of 
big fields with residual grain, the snow geese suddenly said — the 
light dawns on my head — “It looks pretty good to me.” And they, 
too, began to feed on the residual grains, and they flourished. Now 
the difference between the Canada goose and the snow goose is — 
and you see this. I’m sure, in your district — the snow geese flocks 
are enormous, and as such, they are much more difficult to hunt 
than Canada geese. Consequently, they just kind of arithmetically 
keep growing, because there’s not many spartan souls who have 
the tenacity to go out and set a spread of 2,000 decoys to bring in 
a 15,000 flock of snow geese, as opposed to the Canada geese which 
are much more vulnerable. 

Mr. Gilchrest. The Canada goose is much more orderly when 
they come in and when they leave. The snow geese are a buzz like 
bees the way they 

Mr. Peterson. They also spiral up. In my hunting over there, 
you look up and there’s 10,000 snow geese, as Mr. Connolly says, 
there 

Mr. Gilchrest. Right. 

Mr. Peterson. And they get off of the lakes, and you think, man 
alive, we’re going to find all kinds of snow geese, and they spiral 
up, and lo and behold, you don’t get a single shot. 

Mr. Gilchrest. They make a great noise. 

I have just one more quick question before we have to leave. How 
many acreage of tundra have been destroyed in the central fiyway 
because of the increased numbers of snow geese? Is there a number 
placed on that? 

Mr. Peterson. It’s been several hundred thousand acres that 
have been detrimental effect on them. I don’t know where you 
reach the point of being destroyed. But the adequacy of those tun- 
dra to support not only snow geese, but a wide variety of other 
kinds of critters, has been substantially reduced because of that 
damage. 

Mr. Connolly. It’s almost irrevocable. Congressman, because it 
won’t recover. 

Mr. Saxton. We’re going to have to stop and go for this vote. But 
just let me say, to emphasize the point that Mr. Gilchrest is mak- 
ing, and that Mr. Peterson and Mr. Connolly are making, the snow 
goose population in 1976-77 was about 160,000 in the eastern 
fiyway, according to the numbers I have here, it’s now just about 
600,000. So we can see that the population has grown by almost 
four times, a multiple of four, in that 20-year period. In the central 
fiyway the population has grown from about 1.1 million to 2.8 mil- 
lion, almost tripled in that same period of time. So we really have 
a major issue here that’s got to be somehow addressed. 
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Thank you very much for coming. We’re going to go and get this 
vote. The hearing is adjourned. 

[Whereupon, at 2:13 p.m., the Subcommittee adjourned subject to 
the call of the Chair.] 

[Additional material submitted for the record follows.] 
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Statement of Daniel P. Beard, Senior Vice President for Public Policy, 
National Audubon Society, Washington, DC 

Mr. Chairman, I am pleased to testify on the reauthorization of two very impor- 
tant pieces of legislation. 

On behalf of the National Audubon Society, we’re pleased support enactment of 
H.R. 2566, a bill to reauthorize the North American Wetlands Conservation Act 
(NAWCA) and the Partnerships for Wildlife Act (PWA). Both of these laws have 
played a significant role in expanding habitat for birds. They are vital components 
of our nation’s effort to prevent further degradation of habitat and to reclaim habi- 
tat that has been rendered unsuitable for birds and other wildlife by human activ- 
ity. 

We concur with the Administration that NAWCA should be reauthorized at the 
current level of $30 million per year through the year 2003. 

In the seven years since it was enacted, NAWCA has proven to be an effective 
tool for wetlands conservation and restoration. Through the innovative use of part- 
nerships between private citizens, corporations, native Americans, cities, states, con- 
servation groups and the Federal Government, NAWCA has made progress toward 
its stated goal of “conserv[ing] North American wetland ecosystems and waterfowl 
and the other migratory birds and fish and wildlife that depend on wetland habi- 
tats.” 

I would like to take this opportunity make a few points concerning the use of 
NAWCA funds for projects related to “other migratory birds and fish and wildlife.” 

First, it is clear from the language of the statute, as well as its legislative history, 
that NAWCA was intended to give equal attention to both game and nongame spe- 
cies. In enacting NAWCA, Congress made — among others — the following findings re- 
garding nongame species: 

1. The maintenance of healthy populations of migratory birds in North Amer- 
ica is dependent on the protection, restoration, and management of wetland eco- 
systems and other habitats in Canada, as well as in the United States and Mex- 
ico. 

2. Wetland ecosystems provide essential and significant habitat for fish, shell- 
fish, and other wildlife of commercial, recreational, scientific and aesthetic val- 
ues. 

3. Almost 35 percent of all rare, threatened, and endangered species of ani- 
mals are dependent on wetland ecosystems. 

4. The 1988 amendments to the Fish and Wildlife Conservation Act of 1980 
require the Secretary of the Interior to identify conservation measures to assure 
that nongame migratory bird species do not reach the point at which measures 
of the Endangered Species Act are necessary. 

Likewise, the stated purposes of NAWCA was to address both game and nongame 
species. The purposes of NAWCA, as stated in the law, are: 

1. To protect, enhance, restore, and manage an appropriate distribution and 
diversity of wetland ecosystems and other habitats for migratory birds and 
other fish and wildlife in North America. 

2. To maintain current or improved distributions of migratory bird popu- 
lations. 

3. To sustain an abundance of waterfowl and other migratory birds consistent 
with the goals of the North American Waterfowl Management Plan and the 
international obligations contained in the migratory bird treaties and conven- 
tions and other agreements with Canada, Mexico, and other countries. 

Migratory birds are defined by NAWCA as: 

“. . . [a]ll wild birds native to North America that are in an unconfined state 
and that are protected under the Migratory Bird Treaty Act, including ducks, 
geese, and swans of the family Anatidae, species listed as threatened or endan- 
gered under the Endangered Species Act, and species defined as nongame under 
the Fish and Wildlife Conservation Act of 1980.” 

Funding of a wetlands project under NAWCA is, by statute, to be based on wheth- 
er or not the project meets seven criteria. The legislative history indicates that “[n]o 
single criterion is intended to be weighed more heavily than another with the obvi- 
ous exception of the availability of sufficient non Federal money.” One of the criteria 
is “the extent to which any wetlands conservation project would aid the conservation 
of migratory nongame birds, other fish and wildlife and [threatened and endan- 
gered] species.” 

The legislative history of NAWCA supports and elaborates on the equal emphasis 
to be accorded nongame species. It is clear that the authors of PICA meant for 
nongame species to be given equal priority in NAWCA funding. 
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There are presently a large number of nongame migratory bird species dependent 
on wetland areas that are in decline during some phase of their lifespans. For exam- 
ple, the Watchlist includes, among many others, the American Bittern, Black Rail, 
Franklin’s Gull, and the Saltmarsh Sharp-tailed Sparrow, all of which are severely 
threatened by habitat degradation and loss due to the draining of wetlands for de- 
velopment. These birds are just four of many dozens of species that would benefit 
from NAWCA projects directly focused on protecting and restoring specific wetlands 
that support nongame migratory bird populations. Nongame migratory birds are 
clearly intended beneficiaries of NAWCA, and as such should receive attention. 

Currently, it difficult to tell whether NAWCA-supported projects are directed at 
game or nongame species. The annual report on projects tbat the Migratory Bird 
Conservation Committee (MBCC) is required by the law to prepare does not contain 
information sufficient to identify the species being targeted by respective projects. 
We would request tbat sucb a description of targeted species be required in tbe an- 
nual NAWCA/MBCC report, and we would urge you to include sucb a directive in 
the Committee report on H.R.2556. 

Section 16(a) of NAWCA requires that the Secretary of the Interior undertake an 
effort to establish agreements, modeled after the North American Waterfowl Man- 
agement Plan or the Tripartite Agreement, specifically aimed at protecting nongame 
migratory birds. To the best of our knowledge, the Secretary has not undertaken 
any such efforts. We would ask that the Congress, in any reauthorization bill, urge 
the Secretary to carry out this directive. 

As I mentioned earlier, NAWCA is an important component in a larger mission 
to protect and restore habitat. Increased attention to nongame birds, and fisb and 
wildlife tbrougb NAWCA is an efficient way to avoid the time and expense of listing 
and restoring species under the Endangered Species Act. We would urge that to the 
extent matching funds are available, an equal priority is assigned to providing 
NAWCA funding for nongame species projects. 

Audubon also supports the reauthorization of the Partnerships for Wildlife Act. 
Like NAWCA, PWA is a good example of pro-active legislation that prevents the 
time and expense of invoking the Endangered Species Act in order to protect spe- 
cies. PWA has been received enthusiastically by the public, as evidenced by the 
waiting list to join. This important program works not only for individual species, 
but also for the broader goal of creating a conservation ethic, and involving people 
directly in the protection of species. It is a program that gets people excited about 
protecting the natural world. This is clearly a worthy objective that should be sup- 
ported and fully funded. 

Thank you for the opportunity to testify. 
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TESTIMONY OF DONALD J. BARRY, ACTING ASSISTANT SECRETARY FOR FISH 
AND WILDLIFE AND PARKS, DEPARTMENT OF THE INTERIOR, BEFORE THE 
HOUSE RESOURCES COMMITTEE, SUBCOMMITTEE ON FISHERIES, WILDLIFE 
AND OCEANS, CONCERNING THE REAUTHORIZATION OF THE NORTH 
AMERICAN WETLANDS CONSERVATION ACT, PARTNERSHIPS FOR WILDLIFE 
ACT AND A TECHNICAL CORRECTION TO THE COASTAL BARRIER 
RESOURCES ACT 

October 23, 1997 


Mr. I SB very pleased to testify Bxlay on H.R. 2S56. a bill to reauthorize the 

North Am«ican Wetlands Conservjaion Act and the Partnerships f<» Wildlife Act. Tlu? 
Administration strcmgly supports reauttioriaationof titese hi^y successM consarvatiem 
j»ograms. I am also here to testify on H.R. 2401, a Wll to direct the Secretaiy of the IntcricM' to 
make lechniail corrections to a map relating to the Coastal Barrier Resources System. 

Let me first talk about the North American Wetlamis Conservation Act and why the 
Administration strongly sipports reauthorizatiwj at the current level of $30 million per year 
through the year 2003. 

The wrtlands cwiservation program dtrt is implemented under the Act has b«»me an 
intemaljonal model for conservation, through its rdiance on partnerships to carT>' out long-term 
wetlands conserv'aiion prefects. These partnerships assure broad parricipahon in wetlands 
consm'ation, and provide incentives ibr levera^ng of Act funds to achieve at least a two to one 
match from private sources. Tlus voluntary, ocra-regulatory approach to conservation has 
foaertd wetlands conservation by thousand of partners, includii^ private citizens, 
municipalities, corporations, native American tribes, state agencies, and conservation groups 
dirou^out the United States, Canada and Mexico. 

After only seven years, the North Americaii Wetlands Conservation Act has made 
substantial progress tow»d mecimg three principal gtals: protecting, enhancing, restoring, and 
managing wetland ecosystems and other habitats for migratory birds and other fish and wildlife; 
maintaining current or improved distribtSions of migrsuory bird populations; and sustaining an 
abundance of waterfowl and other migratory birds consistent with the goals of the North 
American Waterfowl Management Plan and other intemationa] agreements. 

The Act established a competitive grants p«)gram to be coordinated by the U.S. Fish and 
Wildlife Service (Service) whereby individuals, wganizations, and agencies would be eligible for 
matching grants to fund wetlands conservation projects throughout North America. It also 
created foe North American Wetlands Corecrvatioii Cmmcil with representatives from federal, 
state, and non-govcmmental organizations, to review and recommend conservation projects for 
approve by the MigntiOTV Bird Conservation Commission. Finally, it created the North 
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American Wetlands Conservatimi Fund &om Con^ssional a|^i«|xiations and other sources, to 
fund aj^oved a>n^rraitioa pojects. The Coondl impiemenls Act goals in a carejfuKy crafted 
strategy, throu^ its own vision statement, throt^h its Policy and Procedures Manual, and 
through tite Grant Af^licsnion Ii^tructions that respond to specific Act objectives such as 
mig?atffly bird conservatioa 

The Act has worked in concert with North American W^erfow! Managemant Plan 
signed by Canada, the United States and Mewco to conserve dl spates of wetland-depemkat 
mi^twy birds, including ^erfowd. In^lemenution the Act has involved <m^ing 
cwidin^on with Plan partners, utilizing 10 geographically-tesed Joint Ventures ^ross the li.S. 
and 3 in Canada. These cooperafive networks - representing partner^ps in all 4 fly ways of 
North America - constitute a delivery system for on-the-groundimplKnentation of the Act As a 
rastdt of close coordination between the Plan and the Act the 1994 updble of fee Plan reflects 
orientMictfi of the Act with an emphasis on broad conservation values of wetlands, greater focus 
on moratory birds in raJdition to waterfowl, and an extended gco^'^feic range feat includes 
Mexico as a signatory and full partner in the Plan. To facilitate continued coordination and 
mterm:tion, the Act mandates an updating of the Plan every 5 years, with the next update 
scheduled for 1998. 

Ihiblic support for the Act's wetlands consolation program is hi^arai growing, as morn 
partaersiu|» c<»ne togethn^ to implement conservation projects. Within fee United States, 2^ 
pmjet^ have been funded under the Act in 45 States. $137 million in Act fimds have been 
rmtehed by $3 1 8 million from 577 partners to conserve over a imllion acres in the Urated Stafos. 
Overall, $21^ million in Act funds have been matched by $428 million from more than 700 
farmers to consarve over 1 0 nullion acres in Canada, Mexico, and the Unittxi States. In recemt 
y^rs the relative contribution of partiiCT funds in wetlands projects also has grown, with 
^roximately three partner dollars matching each dollar of Act fiinding for U.S. projects in 
1 997. Such a high level of matching funds in a voluntary, partner-based program attests to its 
popularity, and to fee commitment of partners to fee Act’s conservation goals. 

Let me give a specific exan^le ofw4iere the partnership effoil has been remarkably 
successful: the Central Valley Habitat Joint Venture (CVJV) of the North American Waterfowl 
Managonent Plan, This joint venture covers an area of some 1 3 million acres encompassing the 
San Joaquin and S^mnento River Basins and the Suisun Marsh of California. TTiis broad valley 
stretching 400 miles long is estimated to have once contained about 5 million acres of wetlands 
but has been reduced within the past 1 50 years to 350,000 wetland acres, including about 4,000 
acres of riparian habitat. Still, limited habitat winters 50% of the mi^tory w^erfowl in the 
Pacific Fiyway, and is home to over 200 species of migratory birds and 46 federally listed 
feresUened or endangered species. Since the joint venture founded in 1 988, over 1 1 0,000 

have been protected and restored in Plan activities. Over 30 partners have participated in 
1 9 w^lands projects that were funded under tte Act, $ 1 4 million in Act funds matched by 

$56 million of paim« funds. Throu^ the combined effectiveness of these public-private efforts, 
the wetland ecosystons of central California arc being protected from further dt^pradation aid 
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loss, and many of their ecological values are being restored. 

Habitat conservation in the Central Valley of California and elsewhere throughout North 
America has benefitted migrMoty biitb, other firii and wildlife, and local communities that 
derive substantial ecorromic benefits from htmting, Irird-watching and oAer outdoor recreation. 
The tracking and docomentation of benefits is an integral and ongoing element of the Act’s 
program, and is a major focus of the 1998 update of the Noith American Waterfowl Managemem 
Plan. For example, the Service has invested substantial resources in tracking systems to record 
the geographic location, extent, and nature of conservation actions undertaken through the Act. 
Benefits of completed projects also are captured in an international tracking system that records 
infoimaiion about biological impacts, and follow-up conservation and monitoring at project sites 
are continued by partners according to project conservation requirements. In addition. The 
Cmitinental Evaluation Team of the North American Waterfowl Management Plan currentiy is 
en^ed along with the Joint Ventures in broad-scale biological assessment efforts of wildlife 
and habitat values in Canada and the U.S. 

Finally, the Service currently is implementing a National Evaluation Program for habitat 
monitoring and assessment of activities under the Act and the Plan. In combination, these 
activities provide a means to detetmitK the success of actions taken to date under the Act, and a 
framework for improving performance under the Act in the future. They also help to meet 
requirements of Section 19 of the Act, which mandates the development of a strategy for 
implementation of the Act that is based on current biological information, and develofanent of 
mcaiittning and evaluation procedures to measure the Act’s effectiveness. 

The Administration supports reauthorization of the North American Wetlands 
Conservation Act as expressed in H.R. 2556 with the following amendments: 

The Administration supports maintaining cuirent authorization of appropriations at S30 
million rather than the SIS million reflected in H.R. 2556. In support of the conservation goals 
ex|sessed in the Act, funding authority grew from SIS million in fiscal year 1990 to S20 million 
for I99S and 1996, and increased again to S30 million for 1997 and 199^. Authorization ofS30 
million indicates a continuing commitment to wetlands conservation and to restoration and 
enhancement of wetlands values. 

At a time when the need for a partnership approach to conservation is being heralded, the 
Act represents a highly successful model for deliveiy of efficient, cost-effective conservation 
through public-private pattnersitips. A decrease in funding authorization would send the wrong 
message about the importance of this approach to wetlands conservation. The Administration 
believes that an authmization ceiling of 130 million would allow for potential growth in 
appropriations in response to growing public support, without committing to appropriations at 
that level in any particular year. 

The Administration supports authorization for a period of five rather than four years. 
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Both the original 1989 version of the Act and its reauthorization in 1994 retained a 5-year time 
frame. This was in keeping with the time frame for revision of the North American Waterfowl 
Management Plan, which itself was updated in 1994 and is scheduled for another update in 1998. 
Indeed, the 1 994 reauthorization of the Act included language mandating revision of the Plan in 
1998, thereby allowing for compatible, synergistic evolution of these closely related efforts over 
time. An authorization period of 5 years facilitates this ongoing development and coordination, 
to the benefit of both the Act and the Plan. 

Mr. Chairman, I am proud to be associated with the North American Wetlands 
Conservation Act and the successful conservation effort it sustains. This pariner-based approach 
to wetlands conservation is an outstanding example of an efficient and cost-effective program, 
and a model fbr public-private cooperation to achieve shared conservation goals. 

1 am equally enthusiastic about the Partnerships for Wildlife Act and the benefits of this 
law on the conservation of non-game species. The Administration supports reauthorization of 
this Act at the current authorization for appropriations of $6.2 million per year through 2002. 

The Partnerships for Wildlife Act was originally enacted in 1992 for the purpose of 
establishing partnerships among the Service, State agencies, and private organizations and 
individuals to conduct conservation projects for diverse, non-game wildlife species, to enable 
State agencies to respond more fiilly to their authorities, and to encourage private donations for 
wildlife conservation projects. Partnerships for Wildlife is the only Federally administered 
grants program to the States for the sole purpose of benefittirrg non-game species — that is 
wildlife that are NOT fished, hunted, trapped, or intensively regulated. 

During fiscal years 1994 through 1998, the Service has received a total of $4.4 million in 
appropriated dollars to implement the Partnerships for Wildlife Act. Four percent was used for 
administration, providing over $4.2 million for grants to the States. States leverage each Federal 
dollar with one State dollar and an additional private sector dollar. If the project is conducted 
cooperatively with two or more States, the Federal share is 40 percent with the State and private 
parties contributing 30 percent each. The grants are awarded competitively to the States by the 
Service each year based on project proposals submitted annually by the States and on 
recommendations to the Director of the Service by a review panel consisting of State, private, 
and Service biologists. 

Despite the challenge of States finding private pariners, the applications for grants have 
exceeded the amount of money available in each year. Forty States have received grants during 
the first four years of the program. Funds provided by this program have given incentives for 
some States to begin non-game marragement progrants, conduct studies on little-known species, 
and increase public rmderstarrding of wildlife recreation opporturrities. 

Projects have focused on a broad array of animals including turtles, frogs, bats, 
butterflies, snails, mussels, terrrs, hawks, otters, songbirds, and many other species of concern. 
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The Act encourages the States to do research and create man^ement programs for a variety of 
species with the aim of reducing the future number of species needing attention under the 
Endangered Species Act. 

Wildlife recreation is big business in the United States. A 1 996 study by the Service 
found that 77 million people over 16 years of age ~ about 40 percent of the population — enjoyed 
fish and wildlife-related recreation and spent $100 billion. That is 1.3 percent of the Gross 
Domestic Product. $29 billion of that money was spent by 63 million Americans for non-game 
species recreation. 

The Administration supports reauthorization of the Partnerships for Wildlife Act as 
outlined in H.R. 2556 with one amendment: that the funding authorization be raised to the 
current authorized level of $6.25 million. 

Finally, I would like to provide comments on H.R. 2401, a bill introduced by 
Congressman Deutsch directing the Secretary of the Interior to make technical corrections to a 
map relating to the Coastal Barrier Resources System. 

The Administration supports H.R. 2401. The revised boundary proposed in the 
legislation will correct a technical error that occurred when the North Key Largo Unit FL-35 and 
the adjacent “otherwise protected area” designated Unit FL-35P were added to the System in 
1990. 


The Service concurs fully with the facts set forth in the Findings, Section 1 of the 
legislation. Unit FL-35P was established by the Coastal Barrier Improvement Act of 1990, with 
the intention of including lands held for conservation purposes into the Coastal Barrier Resources 
System. The boundary of FL-35P does run though a portion of the Ocean Reef Harbor Course 
South development, mistakenly including 9 residences at the edge of the unit. The Service has 
received certificates of occupancy and local tax maps from Monroe County, FL, verifying that 
this area was in private ownership, developed, and not held for conservation purposes at the time 
of its inclusion in the System. Modification of the boundary of Unit FL-35P to correct this 
mistake, therefore, does constitute a valid technical correction. 

We have worked closely and cooperatively with Congressman Deutsch and the 
Committee during the development of this legislation, and have provided technical assistance in 
preparing the map to be referenced in the bill. The new proposed boundaries are depicted on a 
map currently held by the Service, which we have been told will be referenced in the bill when it 
is marked up. Committee staff and Congressman Deutsch’ s staff have assured the Service that a 
corrected date to the map will be inserted into the legislation, replacing the blank date in the 
original version of the bill. 

During the development of this bill, the Service met often with staff for Congressman 
E>eutsch and for the Committee to understand Congressional concerns, explain the needed level 
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of documentation, and to ensure that revised boundaries are drawn accurately. We are planning 
soon to propose and develop with the Committee a process for achieving up-front technical 
agreement in ail circumstances when legislation has been introduced to modify boundaries of 
units within the System. 

In closing, Mr. Chairman, the Department will continue to work with the Congress to 
ensure that the Coastal Barrier Resources System is accurate in its boundary descriptions, thereby 
ensuring fairness to adjacent landowners. 

I would be happy to answer any questions that you or metnbere of the Subcommittee may 

have. 
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OciolMr 17 . 1997 


Honoobie .Mn Sexton. Chaimien 
House Subconmitiee on Fisheries Consetvation. 
wadiTe end Oceans 
U.S. House or Repreaentattyes 
Weshington, DC 20515 

Dear CMrmen Saxton: 

As laquastad, my biogrsphicsl sksich is attached to the Association's tosttoiony 
reMng to H.R. 2556 , s bM to reauthorize the North American Wellends 
Consetveflon Act end the Partnership (Of Wildlife Aid. 

Our counsat balievas that ainea our Asaodadon raprssants the State flsh and 

wlldlire aganciea. It is exempt from the leriuiminent that a Hat of Intarior grants to 

thsAssocistianbsinciudad. Attached Is a copy of our lettsr to the House 
Piriiamenlarian tetpiesling a fottnal ruling on lha axemplion. 

Since tts astabiishad in 1902. the Assodation's membais. tndto establish policy 
and daiarniina our poaitioo on mattars pending before Congress, are the 
Oiiactors of Ihe StM ttsh and wildlife agencies. Stats fish and wildlife agendas 
receive funds that am derived from hunters end anglers' payment of 

manufaduraf's level ixcisa taxes under the PittinaivRobertson and Wallop- 
BraauK Hroisttlirin Appeytionment to the States is based on formulas that are in 

the law. In addWon. Stales may tecaive small amounSt of money under special 

Acta of Congresa. auch as Section B of Ihe Endangered Spades Act, because 
«?»Pt 4 T have piling pxladictian for non-tlsted species of resident nsh and 
wSdifa wd ooncuirant Jurisdidian on listed species. 

We betiave those State fish and wUdtife agendas and the AssixbatiDn. as their 
repfeiertlaSve is exampt from the grant leportiogiequirements. However, we 
wM be happy to provida you any information you wish on grants. 

Vsry truly yom. 

R. Max Paterson 
Exacudva Vica Pretidant 

Attachments: 2 

fl^iiwfe^WiK^iSitirtna i1f>r 
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International Association 
of Fish and Wiidiite Agencies 


Hall of the States • 444 North Caphoi Street. N.W.. Suite $44 • Washiriigten. O.C. 20001 
TaieDhone (202) S24-7800 • FAX (202) 824-7M1 


February' 27, 1997 


Mr. Charles VV. Johnson 
Parliamentarian 
U.S. Capitol 
H-209 

Washington, DC 20515 

Re: Rules of the House 0f Representatives, lOStk Congress 
Dear Mr. Johnson; 

I am writing on behalf of the Intemationai Association of Fish and 
Wildlife Agencies, an organization founded in 1902 to represent the 
collective interests of the state fish and wildlife agencies. I write to clarih 
application to the Association of Rule XI<2)(g>(4) which establishes certain 
requirements for witnesses "appearing in a non-governmental capacih. . 

The International Association appears frequently before congressional 
committees to present testimony on behalf of die fish and wildlife 
agencies of the several States. On these occasions, the Association's 
testimony is often presented by an individual director of a state fish and 
wildlife agency. In other instances, testimony on behalf of the Association 
is presented by its Executive Vice-President or by senior staff. In all 
instances, such Association testimony will have been authorized b\ the 
state govenunent members. 

The Intemationai Association obviously is not a government, but it ts 
composed of government, but it is composed of government members 
and only its government members are eligible to vote on positions taken 
by the Association before Congress. An appearance on behalf of the 
Association is dius, in a very real sense, the functional equivalent of an 
appearance by the state fish and wildlife agencies. Inde^, this has been 
so since the modem era of federal interest in natural resources began in 
the 193(ys, In consequence, the Association does not appear before 
Congress in a "non-governmental capacity," and thus we would not 
construe House Rule XI{2)(g)(4) as applicable to this Association insot.»r 
as it relates to appearances in a non-governmental capacity. 


Mr. Charles W. Johnson 
February' 24, 1997 
Page 2 
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I would appreciate your confirmation of our understanding. I enclose for vour 
information a copy of the Association's constitution and bylaws. 

Sincerely, 




R. .Vlax Peterson 
Executive Vice-President 


pal, av m/s'\niax\Chas|nsn.doc 
Enclosure: t 
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■tOQRAIWMw SKETCH 

R. Max RaMfaan. ExaoMtv* Vlea-Rmidant 
IniMiiMtoMiA ia ocla S onolHHiand WMW« AbmicIm 


On January 1, 1989, Mr. Patarson auccaadad Jack Berryman aa Exacutiva Vica-Praaidant of 
die Imemational Aaaodadan of Rah and WMKfa Agenciea. The (nfamatianal Aaaociation of 
Hah and Wildlifa Aganciaa, astabliahed in 1902. repreaenta the atate and provkidal fiah and 
wlrMfa agandox of the UniMd Slatea, Canada, and Mexico. Prior to hia apporntment aa 
Executivo Vica-RoaidafR, Mr. Paiaraon aaruad for 3754 yeara in a variety of poaitiona in die 
U.S. Foreat Sarviea, the laat 714 yaara aa CNaf. Upon his redremant ha was designated Chief 
Bneritoa of the Foreat Service by the Sacratary of Agricuiture. 

His assignments with the Forest Sarviea inciudad Daputy Chiaf for Programs and Legislation. 
Deputy Refponal Forc^ and Ragional Foraatar for the Southern Region, and a iwiaty of fisid 
assignments in die PadRc Southwest and Northam regions, as wail aa a previous asdgnmant 
in the Chief 'a offica. 

Mr. Peterson is a nadva of Mtaouri and a graduate of the Univaraity of Mtoouri. Ha tiagan his 
ForaM Sarvics career in 1949 in Caiifomia and during tha next nine yaara worfted on thrsa 
natkxiai foraata in that Stata. 

m 1958 Mr. Petaraon was awanfsd •« RoefcafaSar Foundation Falowship to dia water 
resource and larxl uaa planning program at Harvard Unrversity, where ha obtained hia master’s 
degree in public sdminiairation in 1959. 

In mors than 40 yeara of work in natural rasoutcea, Mr. Peterson has served in a variety of 
responal, national and intamational organizations. This indudad serving as Chairman the 
North Amaiican Forestry Commission from 1982 to 1984; Chaimian of the FAO's Commisaion 
on Forestry, mambar and Chaitman of tha National Conservation Committaa of the Soy Scouts 
of America: mambar and Vice-Chairmen of die Board of the Graduats School of the U.S. 
Department of AgricuRura; and head or mambar of the U.S. Datagation to World Forestry 
Congresses in 1980, 1971, 1978 and 1986. 

Mr. Peterson recatved numarous honors including tha Univeraity of Miaaouri Distinguished 
Sarvice Award, tha Adver ti Rt i g Cotaxzl Award for Distinguiahad Fkibiic Sarviea, the U.S. 
Department of Agricultura Oiatinguishad Sarviea Award, and tha Raaidantial Rank of 
Distinguiahad Exacutiva. 

Mr. Peterson is a Fellow of the Society of American Foreatera, a member of The »^fe 
Sadatv, a mambar of die Amaiican Sociaty of Ovii Engkieera, and a Fallow in tha Soil and 
Walsr Conasrvation Sociatv. 

Both bi 1990 and 1995, ha has worked actively with 15 other non-go v e mm antel organizations 
to davatop agraadupon p ri n c i p laa for enportant features of tha Farm BR such as die 
Conservation Rsaanrs Swampbueiar, see. 
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Subcommittee on Fisheries Conservation, Wildlife and Oceans 
October 23, 1997 
Testimony of 

R. Max Peterson, Executive Vice President 
International Association of Fish and Wildlife A'gencies 
on the 

North American Wetlands Conservation Act of 1989 
and the Partnershi|M for Wildlife Act 


Mr. Chairman and members of the subcommittee, thank you for the opportunity to share with 
you the views of the International Association of Hsh and Wildlife Agencies on the North 
American Wetlands Conservation Act (NAWCA). I am Max Peterson, Executive Vice President 
of the International Association of Fish and Wildlife Agencies. 

The International Association, founded in 1902, it a quaai-govemmental organization of public 
agendea charged with the protection and management of North America’s fish and wildlife 
resources. The Association, whose government members include the fish and wildlife agencies 
of all fifty sutes, has been instiumental for nearly a centuiy in promoting sound resource 
managemem and strengthening federal, state and provincial cooperation in this area. 

The International Association of Fish and Wildlife Agencies strongly supports the 
reauthorizatidn of the North American Wetlands Conservation Act for a number of reasons. 
Wetlands conservation is important to us all. As you know, while the rate of decline has slowed, 
the fiun remains that we continue to lose wetlands in North America. Between 198S and 1993 in 
the United States we have had a net loss of 1 17,000 acres per year. Of the estimated original 221 
million acres of wetlands, there ate now about 5. 1 million acres of saltwater wetlands remaining 
and about 95.8 million acres of fieshwater wetlands. Many scientific studies have shown that 
and inland wetlands are cmcial to the health of our cnvironinent. The loss of wetlands 
impacts both human and conservation values: for example, water quality, water storage, 
flooding, erosion and wildlife habitat. Wetlands provide habitat for a diversity of fish, wildlife 
and plant species, which in turn support numerous recreational and commercial activities. The 
value of wetlands for a wide variety of irnportam values cannot be understated or 
underestimated. 

Since its inception seven years ago, the North American Wetlands Conservation Act has been 
extraordinary successful. It has contributed to the protection, restoration and enhancement of 
millions of acres of wetlands and adjacent (buffer) areas for the benefit of wetland dependent 
wildlife and the people eiqoy them. 
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Bued on i coopendve, voluntwy, non-regulatory approach NAWCA engages the fisdetal 
government in paitner^ps which include local and state agencies, coiiservation ^oups, 
businesses, sportiig ^oups, landowners, private dtizens, ranchers, &nnefs and communities, to 
name a few. Within the United States, $137 million in Act funds have been matched by $31S 
million from 577 partners. The return on the federal investment under this program has been 
remarlcable as demonstrated by the fact that projects funded under NAWCA have been matched 
by almost 3 to I by paitno' contributions. In the United States, 260 prc^ems have been frinded in 
45 states, including the states of California, Idaho, Louisiana, M^iand, New Jersey, North 
Carolina, Pennsylvania, Rhode Island, and Texas. This has provided si^ficant economic 
benefits, often in niral communities, since migratory bird burners and bird watchers generate 
almost billion po' year in economic impact 

The North American Waterfowl Management Plan, one of the importam {Hrograms supported by 
the NAWCA, is an effort to rebuild North American waterfowl populations by establishing 
poptdation objectives and protecting key wetland habitat areas. Since minatory waterfowl are a 
shared intenational resourt*. federal, state, jxovincial and private organizations are coopwating 
internationally to fund and implement wetland conservation projects. Twenty-fijur million acres 
have been conserved in Canada, the United States and Mexico. The NAWMP has united 
different economic sectors, for example, forestry, agriculture and wildlife conservafionists in an 
unprecedemed degree of trust and cooperation, Bringing together joim veMure area wide 
cons^ation and management for the first time, the NAWMP has been used as a model for other 
migratory bird and species plana such as the Western Hemisphere Shorebird Reserve Network, 
Partners In Flight arid other related conservation programs which are being formulated and 
delivered on anational and international level. As mandated by the Act, tlK NAWMP is 
currently being updated by the Plan partners and its continued success depends in large part on 
the fonding which NAWCA provides. 

A number of wetland dependent species, including shorebirds, neotropical migrants, wading 
birds and threatened and endangered qrecies have also benefited from the North American 
Wetlanda Conservation Act and Noith American Waterfowl Management Plan. 

Progress has been made in wetland conservation under NAWCA but we must increase our 
efforts to enure that adequate habitat is available for wateifowl during the next draught cycle. 

In aummary, wetland restoration, protection and conservation provides an important and diverse 
array of fong-teim environmental, social and economic benefits to the citurens of the United 
Stites. Let us not lose the momentum we have now gained with our willing conservation 
partners. 

I urge you to ensure the reauthorization of NAWCA at its cuirent $30 million level of fonding 
authority. This would indicate a continuing commitment to wetlands conservation and allow for 
potential growth in appropriations which have recently beat increasing. Anniat requests for 
NAWCA grants continue to exceed available funding. If fonding it reduced fiw NAWCA it will 
impact negatively on a number of sectors including the economy tnd state fish and wildlife 
programs. 
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The Inteniational also suppofU authorization for a period of five rather than four years. The 
original 1989 version of the Act and its reauth<Mization in 1994 retained a S^year time frame. An 
authorization period of 5 years would also be in keeping with updates to the NAWMP. 

Mr. Chairman, the North American Wetlands Conservation Aa has been singularly successful in 
its c(xitribution to wetlands conservation. It is a unique {Hogram, which is wholeheartedly 
endcuaed by the state fish and wildlife agencies. 

The Association strongly supports re>auth(Mization of the Partnerships for Wildlife Act (16 
U.S.C. 4401). Through the coop^ative partnerships between the state fish and wildlife agencies 
and the private sector created by these programs, we can begin to address preventive, 
compreh^sive, and broad scale management to ensure the vitality of fish, vrildlife and plant 
species and their habitats. These preventative actions can preclude the need to impose the rigors 
of the Endangered Species A^ as a last minute rescue effort for ^>ecies threatened with 
extinction. Taking prudent actions to prevent endangerment sin^>ly makes good ecological and 
econcunic sense. Virtually all of the wildlife species that have been listed as threat^ied or 
endangered are nongame species. Without a significant effort aimed at [H-eventing q>ecies 
decline, we can expect that unfortunate legacy to continue. For example, in New Jersey several 
grants have allowed the New J^sey Division of Fish, Game and Wildlife to understand which 
species are in trouble and work with the local communities on local consovation strat^es. This 
Act also fxovides expanded recreational opportunities for Americans to enjoy wildlife in natural 
or educational settings. The demaitd for recreational opportunities contiiuies to escala t e. 
Increasing the opportunities for the public to enjoy vrildlife will increase their knowledge of and 
empathy towards wildlife. 

Thank you fi>r the opportunity to testify. 
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STATEMENT OF MATTHEW B. CONNOLLY 
EXECUTIVE VICE PRESIDENT, DUCKS UNLIMITED, INC. 

REGARDING REAUTHORIZATION OF THE 
NORTH AMERICAN WETLANDS CONSERVATION ACT 
TO HOUSE RESOURCES COMMITTEE. SUBCOMMITTEE ON FISHERIES 
CONSERVATION, OCEANS, AND WILDLIFE 

October 23, 1997 

I'd like to begin by commending the Congress for its foresight and creative 
ingenuity in enacting the North American Wetlands Conservation Act eight years 
ago. The law is a success story of which Congress and the American people 
should be proud. 

The Act at its inception in 1989 was a bipartisan effort of a Republican President, 
a Democratic Senate Majority Leader, and a Democratic Chairman of the 
Merchant Marine Committee, Walter Jones, Sr. Since that time, members like 
Don Young and Curt Weldon have joined with John Dingell to lead the fight to 
fund the program each year. Likewise in the Senate, there has been recognition of 
success and bipartisan support, the task of securing annual funding for the North 
American Wetlands Conservation Act has been led by Thad Cochran and Ted 
Stevens along wdth their Democratic colleague, John Breaux. Together, 1 1 8 
House and 79 Senate members from both parties have signed letters of support for 
NAWCA in the last two years, including several members of this Subcommittee. 

This bipartisan effort over the years is one of the great conservation success 
stories in American history. Since the law was enacted in 1989, the fall flight of 
ducks has increased by an astounding 63 percent. In 1989, the FWS estimated 
number of ducks migrating south was 56.5 million. This year that number will 
top 92. 5 million. In large measure this tremendous population increase has been 
due to mother nature. Rain at the right times across the Canadian prairies and the 
northern great plains of the U.S.; the veritable duck factories of North America, 
has created nearly ideal conditions for waterfowl to breed and migrate south in the 
fall. But the North American Wetlands Conservation Act has played a critical 
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role as well, since no matter how reliable annual rain and water conditions are, if there are 
inada:|uate lands set aside for the birds to use if die rain comes, they can’t continue to t^iover 
fix>m the droughts of the 80’s and early 90’s. 

The North American Waterfowl Management Plan signed for the U.S. by then-interior Secretary 
Don Hodel, set a goal of 100 million ducks in the fell flight. It laid out a strategy to ^ to the 
migration goal by providing critical landscape habirat for the ducks to use. This Act is the 
primary vehicle in our country for reaching the North American Plan’s goal. In the eight years 
since the program's inception, the Wetlands Conservation Council, which I chaired for the first 
five and a half of those years, acquired 463,000 acres of land in the U.S. None of this land was 
acquire Otrough condemnation, it vras done on a willing seller bssis. But, unlike many other 
conservation programs, land acquisition is not the only means the Act uses to complete its 
assigned tasks. Restoring and enhancing existing habitat is increasingly key, in fact the Act has 
undertaken 603 ,23 1 acres of habitat conservation work utilizing those methods, even getting 
more acres working for wildlife than using acquisition. For example, NAWCA has funded 
restoration work on marshes in the South and West that were drained in the ‘40s or ‘50s. 
Typically, a landowner will pull out an artificially installed drain and NAWCA pays to install a 
small water control structure that allows that landowner to control water levels at various times 
of the year. This gives him the opportunity to continue using his field in the summers for 
agricuitaral pioduciion, and then after harvest, woricing with guidelines provid^l by DU private 
lands staffhe could flood up that field for the fall and winter. Waterfowl arriving from the 
breeding grounds then utilize the residual plant material for food. At the same time having that 
field immersed under water for the winter often means that farmer will require less herbicide, 
pesticide and fertiH^r application in the spring. Larval insects are eaten by foraging ducks and 
weed seeds are killed by being saturated. Additionally, the ducks enrich the soils. 

One of the key avenues that the North American Plan, and hence the Act, envision to realize 
success is through cooperative action. It is hard to imagine how a federal program could develop 
more partnerships in a short time than this one has. Time prevents you from visiting with a cross 
section of the individual farmers, young people, the corporate leaders, the Native Americans, the 
small town conservationists, and the many other faces and groups that have helped provide the 
Act’s partnership success. By Congress' design, the program is flexible enough to attract private 
partners, both large and small. Groups as diverse as Exxon, one of the largest companies in the 
world confribute project funds to match federal dollars, as well as an individual Eagle Scout that 
soujght and received a $600 NAWCA grant to help finance a project in Illinois to provide some 
basic marsh restoration. Together they and the rest of the partners make an awesome and 
amazing combination. Altogether, the program has attracted over 600 separate partners ail 
pulling for the conservation of ducks, geese, and the other wildlife that inhabit North America’s 
wetlands and associated uplands. 

Working with these private l^downers, state and local governments, corporations, and a variety 
of federal ageiK:ie$, the North American Wetlands Conservation Council has helped protert ^d 
improve critical habitat along the flyways so as birds hopscotch along the continent, they have 
places to rest, eat, and replenish themselves for long migrations and breeding. Likewise, by 
working with the Canadian and Mexican governments, the program has been successful at 
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improving nesting grounds in Canada and working to better understand the >^ntering grounds in 
Mexico. 

In this age of balanced budgets and reduced federal spending, the North American WetlaiKis 
Conservation Act is one of the most cost effective conservation programs in the entire federal 
government Under the law, every dollar of federal support is matched by a dollar of state or 
local money. Our actual matching rate far exceeds what is required by the law. For every dollar 
Congress has appropriated for NAWCA, two dollars have been raised from private sources and 
state and local government. Since the program began eight years ago, state and local government 
and private parties have contributed an astounding $303 million to this conservation effort. 

Ducks Unlimited alone has contributed $21 million for this work. In fact, much of our 
fundraising effc^ is designed to support NAWCA's work and make the match which is required. 
DU's 900,000 suppliers attend dinner auctions, golf tournaments, target shoots and other events 
to help raise the money needed. 

The match far in excess of what you asked for demonstrates the interest arnl ability of partners to 
do more under this program should additional federal funds be made available. 1 strongly 
encourage you to maintain the Act*s current authorization ceiling. 

I am also proud to say that waterfowl are only a few of the species that have benefited hx>m this 
unique program. Alligators and dozens of endangered species have homes because of the Act's 
work. And the program benefits a variety of other species like shcwebirds in the coastal marshes 
and songbirds in the grassland prairies. 

The Interior Department and Fish and Wildlife Service have been helpful in their suf^rt of this 
Act. They have committed staff to helping Council members adjudicate between dozens of 
worthy projects when there is only enough funding for a few. They have also coordinated with 
other federal offices and agencies to make sure that other conservation laws are complied with in 
the carrying out of NAWCA’s woik. Secretary Babbitt has been active in suppcnting NAWCA 
and in the few weeks since she has been confirmed as Director, Jamie Clark has singled out the 
program as one of the bright spots in the Fish and Wildlife Service. We believe they deserve 
thanks for their role. 

Some might ask, is this a program that's working? I answer that question thusly; the goal of the 
Act was to help bird populations by |»oviding habitat. Over 3.6 million more acres of habitat 
exist today than before the Act was signed as a direct re^lt of its woric. E>uck populations 
commonly regarded as an indicator species fen many species of birds, are up 63 percent since its 
creation. The results speak for themselves. 

It's a pleasure to be here today to tell you about the successes this program has enjoyed so far. 

But if we are to be prepared for the inevitable droughts that will return again as they do 
periodically, we much continue to keep this program focused and active. I urge the Committee 
to favorably report leauthorization for five years at the continued annual appropriations celling of 
$30 million to the House floor so we can continue this important work. Over the next month, the 
Council will review 42 new proposed projects in 26 states including Maryland, Texas, 

Louisiana, Pennsylvania, Idaho, and C^ifomia. Those projects will offer $36 million in match 
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money for a requested $18 million in NAWCA We know Acre ^n’t be e!K>ugh to fond 

Aem but wiA your continued support, we*l! fond Ae best ones to move Ae program forward. 
We Aank Ae committee for inviting DU to testify. I would be pleased to answer any questions 
you may have. 
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DISCLOSURE REQUIREMENT 
Required by House Rule XI, clause 2(g) 

1 . Name: Matthew B. Connolly 

2. Business Address: Ducks Unlimited Headquarters 

One Waterfowl Way 
Memphis, TN 38120 

3. Business Phone Number: 901/ 758-3825 

4. Oi^anization you are representing: Ducks Unlimited, Inc. 

5. Asy training or edt^ational certificates, diplomas or degrees which add to your 
qualifications to testify on or knowledge of the subject matter of the hearing; 

See Attached Biography 

6. Any profe^ionai license or certifications held which add to your qualifications to 
testify on or knowledge of the subject matter of the hearing: 

See Attached Biography 

I. Any employment, (K;cupation, ownership in a film or business, or wt^-related 
experiences which relate to your qualifications to testify on or knowledge of the subject 
matter of the hearing; 

See Attached Bio^aphy 

8. Any offices, elected positions, or representational capacity held in the organization on 
whose behalf you are testifyir^; 

See Attached Biography 

9. Any Federal grants or contracts (including subgrants or subcontracts) which you have 
received since October 1 , 1 994, from the Department of the Interior, the source, and the 
amount of each giant or contract: 

None 

10. Any Federal grants or contracts (including subgrants or subcontracts) which were 
received since October 1 , 1 994, from the Department of the Interior by the 
organization(s) which you represent at this hearing, including the source and amount of 
each grant or contract: 

See attached List of Grants 

II. Any other information you which to convey to the Committee which might aid the 
members of the Committee to better understand the context of your testimony: 

None 
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Biograpby of 

MATTHEW B. CONNOLLY, JR. 

Executive Vice President 
Dudci Unlimited, Inc. 

Matthew B. Comolly, Jr. is the Executive Vice President of Ducks Uniitnited, Inc., 
a private, nonprofit international wetlands conservation organiaation beadquaitered 
in Men^his, Tennessee. He assumed the organization's top staff position in May of 
1987 after serving as Executive Vice President of the North American Wildlife 
Foundation. 

Ducks Unlimited has secured and enhanced nearly 8 million acres of habitat on the 
North American continent, During FY 96-97 DU membership had grown to more 
than 900,000 members and supporters who contributed S88,5 million. DU has 
aflSliates in Canada, Mexico, New Zealand, Europe and Australia with nearly 1 .2 
million members worldwide. 

ftior to joining the North American Wildlife Foundation in 1986, CoanoUy served 
as DU'S Group Manager of Support Services, directing the departments of 
Developmebt, Public Relabons, Production Services, Purchasing and DUCKS 
UNLIMITED magaztne. He was promoted to this position after first serving as 
DU’S director of development, in which edacity he cultivated coiporate and 
foundation donations and spearheaded the enrollment of DU Life Sponsors. 

A native of Massachusetts, Mr. Connolly’s conservation career spans more than 
twenty years. He attended St. Francis Xavier University in Nova Scotia and 
graduated from the Univeisity of Massachusetts, Amherst. He began his 
professional conservation career as State Omiftiologist and served in Massachusetts 
state government as Director of Conservation, Director of Coastal Zone 
Management and Director of Fisheries and Wildlife. 
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Throo^ut his career, Mr. Comiony has assumed aa active role in munCTous 
coosorvation organiratiODS, actmg as presideot of die 1 3-$tate Koiiheast AssociatioD 
of Fish and Wildlife Agencies, chairman of the New England Coastal Zone 
Managraneot Task Force and New England Outer Continental Shelf Ta^ Ftvce, as 
welt as governor's alternate for the New England Rivet Basin Commission. 

Mr. Connolly served as first Chairman of the North American Watmfowl 
Management Plan Inqilementatkm Board. He was appointed a member of the North 
American Wetlands Conservaticm Council by Secretary of the InteiicM' and saved as 
its first Chairman. 

Mr, Connolly presently serves as Chief Operating Officer of Wetlands Ammica 
Trust and Chairman of the Institute for Wetlands and Waterfowl Research 
Management Committee. He is a recipient of the Chevron-Times Mirrw 
Conservation Award. 

Mr. Connolly and his wife are residents of Germantown, Tennessee. They have two 
daughters, Allison and Caroline. 


# # # 
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Following is the best list available at this time of grants and/or contracts awarded to 
Ducks Unlimited fix)m the federal agencies within jurisdiction of the Interior 
Appropriations Subcommittee to perform wetlands and wildlife conservation projects. 
These grants reflect cooperative conservation ventures in which Ducks Unlimited, other 
private partners, other government agencies and the North American Conservation Fund 
have contributed financial resources to projects carried out by Ducks Unlimited to 
complete approved wetland habitat conservation projects in the North American continent 
based upon Ducks Unlimited's unique ability to provide such services in a cost effective, 
timely and professional manner. In addition to the NAWCF projects that DU was a 
grantee on, our organization contributed significant private dollars to more than 100 other 
projects funded through that program. (10/20/97) 


US Fish & Wildlife Service 

North American Wetlands Conservation Act 


Arkansas Private Lands $ 115, 935 

Louisiana Private Lands 38,57 1 

Mississippi Waterfowl 93,045 

Tennessee Partners 1 1 ,403 

Mississippi Partners 3,525 

Kellys Slough-Upper Pool 184,181 

Merced NWR, Duck Slough 179,777 

Metzgers Marsh 4,323,000 

Valley Care 400,000 

Valley Care 160,000 

St. Catherine’s Creek 200,000 

Arkansas/Tennessee Partners 135,501 

Louisiana Waterfowl Project 46,966 

Pipe Dream 10,828 

Mississippi Partners 26,977 

Mississippi Waterfowl Project 195,825 

Yakey Tract II 216,410 

Mel 2 ^er Marsh Phase 1 2,600,000 

Metier Marsh Phase 2 1 ,723,000 

Stone Lake 1 , 1 94,654 

Rice Research 343,000 

Grasslands Ecological Area ENH/Rest 1 , 1 98, 1 24 

Lower Columbia 708,100 

Northeast South Dakota Prairie Pothole 458,728 

Wetlands ENH/Rest & Reforestation on Pvt Lands LMV II 686,342 

Wetland Restoration Tensas Della Tract I 1 ,000,000 

Wetland Restoration Tensas Della Tract II 473,030 

Hackberry Flat 642,21 7 
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Lower Mississippi Valley 11 
Texas Prairie Wetlands Project 
Beaver Creek PPJV 
Beaver Creek PPJV 

Devils Lake Basin Drift Prairie WR & WM 
Caron WMA 

International Marsh - Sm. WeL 
Indian Service Dam 
Beaver Creek PPJV 
ND Drift Prairie Wetlarrd 
Chase Lake III Area 
J. Clark Salyer W. Enh. Projs. 

Devils Lake Basin Drift Prairie WR & WM 

WelkDam 

Smith Wetland 

Radtke Pool (Horicon NWR) 

Suisun Marsh 
Saginaw Bay 

Wetlands Restoration on Private Lands, TX Gulf Coast II 


686,342 

387.175 

15.000 

25.000 
2,500,000 

100.000 

55.000 
500,000 

15.000 
415,900 
173,770 
768,500 

1,000,000 

10.000 
30.000 

154,015 

999,940 

774,750 

387.175 
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My name is Bill Topercer and I am a homeowner in Key Lai;go Florida. On behalf 
of fte Ocean Reef Community Assodatkm and our many a^tieved homeowners. I want to 
thank you and the other members of this subcommittee for inviting me to testify before you 
today on H.R. 2401. 

H.R. 2401 makes a technical correctiDa to the Coastal Barrier Resources Act 
CCBRA*) witfidrawing 11.7 erroneously included acres &om unit FL3SF of the Coastal 
Barrier Resources System. Similarly, it provides the opportunity to add 3,2 acres that were 
acGidentalfy left out when the unit boundaries were first mapped out 

^ way of background, the Ocean Reef complex is a residentia] community that was 
designed in 1974. The Ocean Reef Master Plan was approved by Monroe County and the 
State of Florida in 1976. The Ocean Reef complex has been in existence for over twenfy 
years and today, is home to almost 3000 people. 

Back in 1987, when die Department of Interior was reviewing properties in the 
Florida ifoys for addition to the System, representatives of Ocean Reef came to Washington 
to meet with officials fnmi the Coastal Barriers Study Group. They were told that because 
the Ocean Reef complex was already developed, according to the guidelines set forth in the 
Coastal Barrier Resources Act, that Ocean Reef would be excluded from the Coastal Barrier 
Resource System. In fact, when the Coastal Barrier Study Group made its final 
recommendations to the Secretaiy in 1988, all of Ocean Reef was excluded. Similarly, the 
Secretaiy’s recommendations to Congress excluded all of Ocean Reef. 

However, in 1990, the Department of Interior reviewed the existing coastal barrier 
maps in order to add ’Otherwise Protected Areas’, or ’OPA's’ to the System under the 
Comtal Barrier Improvement Act of 1990 - better know as the CBIA. Section 2(c) of the 
CBIA defines an OPA in the original Act as ’an undeveloped coastal barrier within the 
boundaries of an area established under Federal, State, or local law or held by a qualified 
oiganization, primarily for wildlife refuge, sanctuaiy, recreational, or natural resource 
eonsetvatioD purposes’. Essentially, an OPA is either public property or property held by 
a non-profit organization for conservation purposes. 

When the Fish and Wildlife Service drew the boundary lines depicting wbat was 
intended to have been tbe undeveloped public property included in FL3SP, they accidentally 
included 21 lots on 11.7 acres of private property that is part of tbe Ocean Reef 
development. This properfy was erroneously included in Unit FL3SF and should be 
removed . OPA’s were not supposed to include private property unless the property was an 
’inhoMiag’ within an established refuge, park, or sanctuaiy. Our property is not an 
inholding. It was, and remains comnletelv orlvatelv own^ property, not within the 
boundaries of any park, refuge, or sanctuary, and therefore should not have been included 
in the OPA. 
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For your reference I have brought with me a 1989 aerial photo from which you can 
easily see both the 21 lots and nine homes that existed prior to the 1990 addition of unit 
FL35P to the System. I will also attach to my statement, to be included in the record, 
Certificates of Occupancy and corresponding plat maps from Monroe County Building and 
Zoning Department. Equally important, I present a recent letter from the Director of the 
United States Fish and Wildlife Service acknowledging this mistake and statiog that 
modification of this boundary constitutes a valid technical correction which the Fish and 
Wildlife Service supports. 

In addition to the fact that the 11.7 acres in unit FL35P were erroneously included 
because they are private property, it is clear that the entire Ocean Reef complex was 
considered a "cluster deveiapment" by the Fish and Wildlife Service from inception. In a 
1996 letter to Senator Bob Graham of Florida, Acting FWS Director John Rogers 
distinguished Ocean Reef from another property that was included in the System. 

"Ocean Reef was excluded from the System because the Service found it to be a 

cluster of development prior to when FL35 was included in the System". 

Clearly, by its own admission (which is now stated officially in two separate documents), the 
Service did not intend that the Ocean Reef development ever be included in the Coastal 
Barrier System. 

The Congressional and Administrative intent to exclude the private property in 
CBRS unit FL35P is unequivocal when the relevant maps of unit FL35P are reviewed side 
by side. It is clear that when the map lines were transcribed for the final map in 1990, they 
did not properly reflect the lines Congress and FWS originally drew excluding the private 
property. Unit FL35P is bifurcated by the entire rest of the Ocean Reef complex that was 
excluded as "developed". It is clear to see from the map lines that both Congress and FWS 
established, that both Congress and FWS intended all of Ocean Reef to be excluded. I 
would like to offer the members of this committee a chance to review maps depicting both 
the makeup of the entire FL35P unit so they can see how it was purposely drawn in an 
attempt to avoid the Ocean Reef community and second, a map of Ocean Reef so the 
meml^is can see for themselves where these twenty one lots that were included in unit 
FL35P lie in relation to the state owned conservation lands that make up the rest of unit 
FL3SP and in relation to the rest of Ocean Reef which was excluded. I am confident that 
after reviewing these two maps for yourselves you will agree, this is a technical error that 
warrants correction. 

The residents of the Ocean Reef Community Association ("ORCA") appreciate the 
importance of the Coastal Barrier Resources Act. ORCA has been and continues to be 
a positive force for environmental concerns in our community. We have voluntarily spent 
over half a million dollars on a project to restore the natural flow and improve the water 
quality in the creeks and natural waterways around Ocean Reef. We started another 
voluntary project installing markers to protect seagrass beds to prevent motorized craft from 
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entering tbe flats. We started a comprehensive recycling program which includes; glass, 
paper, aluminum, plastic, newspapers, tires, batteries, cardboard and white items such as 
lefrigeratois, stoves, and wardier/diyers. We have the only tertiary sewage plant in the whole 
Florida Keys. We use reverse osmosis to irrigate our golf courses with desalinated salt 
water. We have and continue to be active supporters of the Everglades restoration project, 
the National Marine Sanctuaries Act and this year's Coral Reef Resolution. Our interests 
in H.R. 2104 should not and cannot be viewed as anything other than a reflection of our 
efibrts to correct what everyone admits was a mistake from the onset. 

The privately owned residential properties of Ocean Reefwere inadvertently included 
in unit FL35P, an Otherwise Protected Area of the Coastal Barrier Resources System and 
as a result of that mistake, we the homeowneis are now being denied federal flood 
insurance. Even though this mistake was made in 1990, we were not even made aware of 
the problem until 1995 because FEMA did not re-pubiisb its maps for Monroe County until 
1995. As soon as we did become aware of the mistake, we began looking for ways to fix it. 
Unfortunately, after meeting with tbe Fish and Wildlife Service we learned that the only way 
to fix this mistake is by an Act of Congress. Mr. Chairman, and members of the 
subcommittee, I stand before you today to ask you to please correct this mistake by 
supporting H.R. 2401 and allow the boundaries of CBRS unit FL35F to be returned to that 
which both Congress and the Fish and Wildlife Service always intended. The legal 
requirements of the Coastal Barrier Resources Act support H.R. 2401, tbe Fish and Wildlife 
Service supports H.R. 2401, our Congressman Peter Deutsch and our two Florida Senators 
support H.R. 2401. We now urge the sub-committee's support as well. 

On a final note, on behalf of ORCA, 1 would like to thank Congressman DeuBch for 
his assistance in this matter. During what I realize is a difficult and politically sensitive time 
here in Washington D.C., his support for us has been unwavering. That being said, in the 
feice of such clear, convincing and non-controversia! evidence, I uige the members of this 
subcommittee to please put partisan politics aside and allow this measure to move to mark 
up quickly. Thank you Mr. Chairman. 


F:U01081WlDSt475 


3 



55 


Documents Attached to Topercer Testimony as Exhibits 

1. FWS letter to Cong. Deufsch 

2. FWS letter to Senator Graham 

3. Certificates of Occupancy from Monroe County 

3. ORCA map 

4. FL35P map 

5. ORCA letter to Chaimnan Saxton 


F:\1«10»l\2VaK07»8 
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Unitedi States Department of the Intenor 

' ' f; 5H ASO WILBLin SERVICE 
D C Z02*ii 


FWS/DHC/BHR 


FB 20 1996 


Hownbla Bab Graham I 
tJmted Siam Senau ! 

WathiAitOB, D.C 20S10 ^ 

Dear Sesaior Graham: 

ThinJc you for your requat of Novemher 2y. 1995. aaicinf the Department of the 
Interior to eomoteai on ai letter from Mr. Richard A. Pettiirrew regarding Unit FL*35 
(Pumpkin Key, Florida) of the Coastal Barrier Resources System. Our response waa 
delayed due to the Furloujih of the Deparunenis employees. 

The Coastal Barrier Resiiurces Act of 1982 established the Syttera to minimize the 
loss of human life, avoid leasteful expe.-idiuiie of Federal revenues, and reduce ' 
damage to Hah, vvildUfe, and other natural resources associated with coastal barriers. 
Pumpkia Key wee included in the System by the Coastal Barrier improvement Act of 
1990 which amended the original Act. 


Attorney Richard A. Peiagrtw, nn behalf of Te.'ta Cotta Realty, Inc, objects lo 
including Pumpkin Key ip ibe Sysum. His objections and the fHsh and Wildlife 
Service's response foUowt; 

' 1. Pumpkin Key wu dwetoped prior to indusion 'n the Sytietn. Mr. Petligxew 
stated that Pumptemi Key has mure than uua suusiure per five acres. 

A unit is eouideredj undeveloped if it contains fewer than one structure per hve 
acrea of fuiUnd (d^clopable land). The mapping and delineation criteria for 
inclusion in the System were developed by the Ocparuneni and later approved 
by Cosirest. Pumpicin Key is a part of t .nit FU3S which contains over 3000 
acres of (iitlaiuL As part of Unit FL*3S. the number of structures on Pumpkin 
Key. relative to thesotij acres of fasiland la the Unit, meets this cnierion. 


Pumpkin Key was iatensively capitalized prior lo mclusinn in the System. 

Intensive capitalizaaon is a consideiaiion only when geomurphlc ecological 
processes are altered to the eatent that the long-term perpetuation of the cnasitl 
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barrier is threatened. The development and potential development nf Pumpkin Key 
at the time of its inclusion in the System did not tigmitcaatly impede geomorphic and 
ecological processes; therefore, intensive capitalization was not a consideration (or 
excluding Pumpkin Key front the System. 


3. Pumpkin Key was developed based on dredging projects and shoreline 
ruempuUtio& 

I ; 

I The geomorphic ecolbgical processes were not altered to the extent that the 
long-term perpcmation of the coastal barrier was threatened by the dredging and 
sedimentary deposits resulting front installing a subaqueous utility line. 


Also, the cart path, beach, and limited number of structures do not constiniie 
development as defined by the delineation and mapping criteria. Therefore, the 
shoreline does not hive extensive manipulation or stabiliiatian. 

I Pumpkin Key was treated unfairly and arbitrarily compared to Ocean Reef. 


Ocean Reef is found: on Key Largo. Pans of Key Largo are also included within 
Unit FL-3S. O cean R eef was excluded from the System because the Service 
found it to be * "duster* of development prior to when Unit FI.-3.S wiit inchuled 
in the System. A 'cliister* is comprised of ten or more structures and may be 
exempted from the System. Pumpkin Key was and is not a clutter. 

Preparing plans to devel^ or acquiring permits to build do not constitute 
development as defined ^y the delineauon and mapping criteria. Pumpkin Key wae 
included in the System because it met the definition of less than une structure per 
five acres of fasiland forlUnil F1/-35: it wm run .nieuively capntlixed; uitd its 
, shoreline had not been imenscly manipulated. Also, it was .toi a cluster of 
develepmcat. Therefore| it was correctly placed in ;he SysteirL 

The Flnrida Keys were included in the System because they are ecological groupings 
separated from the mainiand that protect assocated aquatic habiuts. are subject in 
wind, wave, and tidal energies, and are ttil.nerab.e to severe flooding and damage by 
humcanei The limestone core of the Keys prevcni> the islands from migrating 
landward as sandy barriers do: however, this does not reduce the risk of storm tide 
and flood damage and tha Keys have one of tha hi£.hesi probahiliiies nf eipenencing 
a humcane in the country. 


The CBRA does not prohibit privately financed development, only federally-funder. 
development acuvities. philosophy behind the CBRA is that the risk as.sociatea 
with new development in areas which have oeen idenitfied as high-risk, damage- 
prone areas, should not be borne by the Aniencan taxpayer. The basic premise for 
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CBRA it (bat Mittorvaaon can ba achieved without increasing Federal regulatory 
involvemenc by simply withdrawing Federal Fisaneal support for developmertt of 
hi^-rUk areas. 

There are specific exceptions to the prohibition on the expenditure of Federal funds 
within the System fallowing censulution with the Fish and Wildlife Service by the 
Federal funding agency. Samples of exeepud aeimtiet include eertarn energy 
related activities, meinienance of exisiiog Federal navigation channels, iniltury 
activities tor aiiidisal dcfiinss, .•nsinienance of public roads and facilities, Coau 
Guard activities, and other activities that meet the purposes of the Acts (research 
projects, emergency disaster assistance, fish and wildlife management aalviiies, etc.). 

' i 

We appreciate the oppanunicy to provide you wnh t.his information. K you have 
Ibnher questions, please ^ me or have your staff cell the Ofliee of Congressional 
at)d LegisUihre Servicea (202-208-S403). 


Sincerely, 
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CERTIFICATE OF OCCUPANCY 


Frank J. Manaon 


.PERMIT NUMBER 


THIS IS TO CERTIFY that tha building loeaud at Lot ?? Block j 
Oi-R^n Ba^g^aarKrtr _ foT whicb ptfinU haa haratofora baaa Uauad, 

haa boon comptatad according to plana and apeeincationa filed in tha offlea of tha MONROE COUNTY 
BUILDINC INSPECTOR, and that tha propoaad uae of tha building, to wit. aa ■ Single ramlly 


. complies with all tha building and haaith laws and ordlnaneaa of MONROE COUNTY 


and is approvad for this i 


ALLOWABLE FLOOR LOAD MAXIMUM NUMBER OF PERSONS 

PER SQUARE FOOT FOR EACH FI^OR 

Aa Pc.T Approved Plana Aa Par Approved Plana 




FiVd aCiO’ ON SS:6 
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HARPER SIBLEY, til 


THIS IS TO CEmnf Chit cho butldln* locafod at Lot 2l. Block 3 


Harbor Course 


Sor vhieK potrmle ho* h«raco£or« batta. laiuad. 


ba«B co«ploc*4 aceoTdtt\a eo pUn« and apcclfteacLona £1U4 in chn effl«a af tkm 
:^O^^vOS COUdff BUXLOINQ INSPECTOR, And thae tha propatad uaa at tha building, to vlt,' 

a SmaE FAMILY RESIDENCE b„tUinr«.a 

Ganich Laws nnd ordlnoncat oi ^(OHROB COUNTY and la approvad for tM« uia. 


AUQWARL2 FLOOR LOAD .^AXI^tW WNOER 0? PERSONS 
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aUlLOlNG AND ZONING DEPARTMENT 

. CERTIFICATE OF OCCUPANCY 

\ 

MSER TUBH BUiLDERS, !NC. pgaMTT mq. C R499 

Tills X3 TO CEilTTTY chac Cha building lo&bjtd ac — 

Harbor Course, Ocean Reef Plat #13 k. ^ w « ^ , 

- - — — « cor vhich pormLe noo hatecoforo baaa. Isauad 


iia« Uc'n conplocad according co plana and apacificAciona filed in ibo ofiico of tbo 
'.O^iUOC COlRtlY BUILOIiNC ItiSPCCTOA, and ehac cha propoaod uaa of cKc building, eo wie 


„ SINGLE fAMILY SESIOENCE ,, . ^ , 

“ conpllM ulttl all tha kulldlBg and 

haalch lava and ordlnancta ai MOHME COLRiTV and U approvtd far chip uia, 

AlLCWAnU FLOOR LOAD IIAXIIOTI NIWBER OF PERSONS 

f.ER SQUARE /QO.! FOR EACH Ft.OOR 

AS PER APPROVED PLANS 

AS PER APPROVED PLANS 
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<ty 

! ' 5^ - 40 - 1)5736 7- 00027-00 

9(-al Sftstt Mun&tr 957307000270Q 
fO rtb^ . . 73555 

:;-erC Address . . : SK 3 LT 27 HA9B0R COU 

KEY largo U 33037 


paa# 

33/05/97 12:31:10 


3/05/97 

12:31:09 


'.-rent 9 uncr . . . : LUOtOU GEORGE B 6 !$!R f 7«f «on/Ccmp«'iy C 

X6201 PlUlVALf flACE Phan« 

ALEXANDRIA VA 22307 


'•>: 3t;Book/Pa9* . . 
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•’.■ir i ? nc* : M NO 
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CERTIFICATE OF OCCUPANCY 


OWN’ER s.«hn1 PERMIT XIIMHEB C-tayjl 

THIS IS TO CEKTIFY th.t thu building Inoud at Lot V llXuck j 

’Liida guot-Hurh.ir CourMu. Sretton i fo, which pannit h«i horttofMa batn ismiad, 

has bean compiated according' to plans and spacificationa filed in tha offiea of the MONROE COUNTY 
BUILDING INSPECTOR, and chat the proposed uaa of tha building, to wit, as a Sinaia 

, complies with ell the building and health laws and ordinaneas of MONROB COUNTY 

am! IS approved for thi» UM. 

A.LLOWAI1LE FJ.OOR LOAD MAXIMUM NUMBER OF FER^NS 

PER SQUARE FOOT FOR EACH FLOOR 


As For Approved Plansf ] ^ Per Approved i’larts 
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CERTIFICATE OF OCCUPANCY 


OWNER Mr. i xrs. Bance E. Crain bprmit number C-22995 

THIS IS TO CERTIFY that cha huUdiaa lacatari it Lot 2f, B1.3, Ozean Reef Harbor 

hu bmn eomplet«d uccordinc to pUno ud ipedficatioiu fUod in tho offieo of tho MONAOE COUNTY 

BUILDING INSPECTOR, ind that thfl nroDOfladuM of Lhtthuildinv enwit ■••Single Family 

Raaidanee. camplita with all Um buUdlnc and haalth lawa and ordiiuuKai of MONROE COUNTY 

and it tppravad tar thia uaa. 

ALLOWABLE FLOOR LOAD MAXIMUM NUMBER OF PERSONS 

PER SQUARE FOOT FOR EACH FLOOR 

FINAL BUILDlNaa ELBCTIRICALf MSCHANICAL 6 P 

INSPBCriONS APPPOVED BY IRIS OFFICE. 

FUALBEaLIH DEPAmMENT APPROVAL CN FUE. 


FINAL EI£VATICN CERTIFICKTE ON FI1£. 


ENVnOUNTAL REVIEW CXMPLEnm AM3 APPROVE 
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Monroe County 

Building Department 



CERTIFICATE OF OCCUPANCY 


BRAUN, ROBERT G. PERMIT NUMBER: 90-30000396 

THIS IS TO CERTIFY THAT THE BUILDING LOCATED ATi 

BAKERS BD,L32 B3, HARBOR COURSE S BX 3 LT 32 HARBOR COURSE S 

NUMBER: 057367-00032-00 

rCR sTHICH PERMIT HAS HERETOFORE BEEN ISSUED, HAS BEEN COMPLETED 
according to plans and specifications PILED IN THE OFFICE OF THE 
MONROE COUNTY BUILDING INSPECTOR, AND THAT THE PROPOSED USB OF THE 
BUILDING, TO WIT, AS Ai 
SINGLE FAMILY HOME 

COMPLIES WITH ALL THE BUILDING AND HEALTH LAWS AND ORDINANCES OF 
MONROE COUNTY AND IS APPROVED FOR THIS USE. 


ME FOLLOWING INSPECTIONS HAVE BEEN MADE BY THIS DEPARTMENT ON THIS SITE: 


FINAL LANDSCAPING 
TIE BEAM 
GRACE BEAM 

CERTIFICATE OP ELEVATION 
SLAB - THIRD FLOOR 
FINAL ELECTRIC 
FINAL A/C 
FINAL PLUMBING 


SLAB 

AUGERS 

FINAL BUILDING 
SLAB - SECOND FLOOR 
ROUGH ELECTRIC 
ROUGH A/C 
ROUGH PLUMBING 1ST 
ROUGH PLUMBING 1ST 


OATSD THIS 25 DAY OP OCTOBER 1989 


CERTIFICATE NUMBER 89-30032 





BUILDING OFFICIAL 

ri'd SOO'ON 85:5 i 
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CERTIFICATE OF OCCUPANCY 


OWNER: BRAUM ROBERT PERMIT NUMBER* 91-30002782 

THIS IS TO CERTIFY THAT THE BUILDING LOCATED AT* 

BK 3,LT 33, HARBOR COURSE, SBCTICW 4 BK 3 LT 33 HARBOR COURSE 

RE NUMBER* 13-59-40-057367-00033-00 

FOR WHICH PERMIT HAS HERETOFORE BEEN ISSUED, HAS BEEN COMPLETED ACCORDi:: 
TO PLANS AND SPECIFICATIONS FILED IN THE OFFICE OF THE MONROE COUNT 
BUILDING INSPECTOR, AND THAT THE PROPOSED USB OF THE BUILDING, TO WIT, AS 
TO COMPLETE SFR - SINGLE FAMILY RESIDDiaS 

COMPILES WITH ALL THE BUILDING AND HEALTH LAMS AND ORDINANCES OF MONR^ 
COUNTY AND IS APPROVED FOR THIS USE. 

THE FOLLOWING INSPECTIONS HAVE BEEN MADE BY THIS DEPARTMENT OH THIS SITE: 

FINAL BUILDING CERTIFICATE OP ELEVATION 

FINAL ELECTRIC FINAL A /C 

FINAL PLUMBING FINAL lAWSCAPINS 
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Bui ld i n g Department 



certificate of occupancy 


THIS IS TO CERTIFY that th» building locaud at Lot i. Ringk A. HarhoT- 

Cl, .K foT whicfa pcTiDit Hm btfctofcT* bcBD itmtd. 

TAS bam complatad wcordiac to pUiw and spadflcatioiw filad in the offlee of the MONROE COUNTY 
BUILDING INSPECTOR, and that the proposed um of the building, to wit, as * liinyle Fanilv, _ 

compUes with all the building and health iawe and ordinsncoa of MONROE COUNTY 
and is approved for this use. 


ALLOWABLE FLOOR LOAD 
PER SQUARE FOOT 


maximum number of persons 

FOR EACH FLOOR 


As per approved elans 


As per aporoved plans 


THE FOLLOWING INSPBCTIOHS HAVE BEEN MADE ll3Y THIS P*^ART«ENT ON THIS SITE 


AUGERS - STEEL, COLUMNS, TEMPORARY ELECTlIlC. ROUGH FRAMING, ROUGH PLUMBING. 


ROUGH ELECTRICAL, FINAL EI.ECTRIC, FINAL nLUMBING, FIHAIa BUILDING. 


ELEVATION CERTIFICATE ON FILE. 




H"ixn 
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pRCA 

Ocoon ft«»r Community Aiioelotlon 


28 Febniuy 1 997 


The 1 lonuiable Jim Saxton 
United Staiei House of Repreaenutivea 
339 Cannon O0)ce Building 
Washington, DC 20SIS 

Dear Chairman Saxton: 

In r.m writing to you on behalf of the residents of the Ocean Reef Community Association 
(ORCA) to commend you and offer our support of House Confbrence Resolution 8 (H.Con Res 
8), the Coral Reef licoiystem Resolution 

Ocean Reef is a community of over' 4,000 located on Key Largo in the Florida Kays. As residents 
of a coastal comiiiunity, wc take great pride in the Key's coastal resources, particularly our coral 
rcchi Many of ORCA's homeowners moved to Ocean Reef specifically bcciuse they enjoy the 
bounty of Florida’s coral reef ecosystems and, therefore, appreciau the importance of maintaining 
the heuhh and integrity of those coral reefs. In fact, ORCA was n strong supporter of the Key 
Largo Marine Sanctuary. 

As divers, snorkelers, anglers and underwater photogrqthers we undentand the need for heahhy, 
prodjcllvc and environmentally sustainable coral reeft Furthennore, (U long time residenti of 
Key L.trgo, we also recognize the economic benefits of a healthy reef system. Consequently, we 
urge you to support H.Con.Res. 8 and, ir ilct, encourage any measures that would help promote 
responsible stewardship, research and education for coral reef ccoiyslcmi; both in the United 
States and around the world. 

Lastly, we would also like to thank you for introducing and succcssfblly patting the National 
Marine Sanctuary Pceiervatiun, Act (HR 3487, FL 104283), and we urge that it be 
implemented as soon as possible. If you have any questions in this matter, please fed free to 
contact me or OHCA's Washington representative, Karen Kovacs at 202/6S9-S800 

Sincerciy, 

David C Riti -7 
Community Administrator 


cc: 

Chairman Don Young 
The Honorable George Mificr 


100 Anchor Drive, <605 
31 Oeeon Poof Drive, A-301 
Key Lorgo. Florida 33037-5273 
Phone; (306) 367-3067 . Fox: (SOS) 367-4246 
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